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JUVENILE JUSTICE CODE

CHAPTER 938
JUVENILE JUSTICE CODE

SUBCHAPTERI
GENERAL PROVISIONS

Title, legislative intent and purposes.
Definitions.
Indian juvenile welfare.

SUBCHAPTER I

ORGANIZATION OF COUR

Time and place of court; absence or disability of judge.
Services for court.
Powers and duties of intake workers.
Powers and duties of disposition étaf
Additional sources of court services.
Duties of person furnishing services to court.
Representation of the interests of the public.
Power of the judge to act as intake worker

SUBCHAPTER Il

JURISDICTION
Jurisdiction over juveniles alleged to be delinquent.
Jurisdictionover juveniles allegetb have violated civil laws or ordi

nances.

Jurisdictionover juveniles alleged to be in need of protection or service§g8:365

Referralof juveniles to proceedings under 8i.or 55.
Jurisdiction over interstate compact proceedings.
Jurisdiction of other courts to determine legal custody

Jurisdictionover trafic, boating,snowmobile, all-terrain vehicle, and il

938.331
938.335
938.34

938.341

Court reports; ééct on victim.

Dispositional hearings.

Disposition of juvenile adjudged delinquent.

Delinquency adjudication; restriction on firearm possession.

938.3415Delinquency adjudication; restriction on body armor possession.

938.342
938.343

938.344
938.345
938.346
938.35

938.355
938.356
938.357
938.358
938.36

938.361
938.362
938.363
938.364

938.366
938.368
938.37

938.371

ity terrain vehicle violations and over civil law and ordinance violation3338 373

Jurisdictionfor criminal proceedings for juveniles Bt older; waiver
hearing.
Original adult court jurisdiction for criminal proceedings.
Venue.
SUBCHAPTER IV
HOLDING A JUVENILE IN CUSTODY
Taking a juvenile into custody
Recording custodial interrogations.
Release or delivery from custody
Criteria for holding a juvenile in physical custody
Places where a juvenile may be held in nonsecure custody
Criteria for holding a juvenile in a juvenile detention facility

Criteriafor holding a juvenile in a county jail or a municipal lockup facility

Hearingfor juvenile in custody
County and private juvenile facilities.

Contracts with private entities for juvenile detention facility services.

938.38
938.385
938.39
938.396

938.44
938.45

938.46
938.47

Contractswith Minnesota counties for juvenile detention facility services.

Contractswith department for juvenile detention facility services.
Statewide plan for juvenile detention facilities.

Right to counsel.

Guardian ad litem.

Civil law and ordinance proceedings initiated by citation in the cou

assignedo exercise jurisdiction under this chapter and4éh.
SUBCHAPTER V
PROCEDURE
Receipt of jurisdictional information; intake inquiry
Basic rights: duty of intake worker
Deferred prosecution.
Petition: authorization to file.
Petition; form and content.
Amendment of petition.
Consultation with victims.
Notice; summons.
Service of summons or notice; expense.

938.48
938.49

938.50
§38.505
938.51
938.52
938.53
938.533
938.534
938.535
938.538
938.539
938.54
938.547
938.548

Parents'contribution to cost of custodganctions and court and legal-ser 938.549

vices.
Failureto obey summons; capias.
Substitution of judge.
Discovery.
Physical, psychological, mental or developmental examination.
Testing for HIV infection and certain diseases.

938.2965Waiting area for victims and witnesses.

938.297
938.299
938.30
938.305
938.31
938.312
938.315
938.317
938.32

938.33

Motions before trial.
Procedures at hearings.
Plea hearing.
Hearing upon the involuntary removal of a juvenile.
Fact-finding hearing.
Notice of dismissal.
Delays, continuances and extensions.
Jeopardy.
Consent decree.
SUBCHAPTER VI
DISPOSITION
Court reports.

938.57
938.59

938.595

938.78

938.795

938.988
938.991
938.992
938.993

Disposition; truancy and school dropout ordinance violations.
Dispositionof juvenile adjudgedo have violated a civil law or an ordi
nance.
Disposition;certain intoxicating liquotbeer and drug violations.
Disposition of juvenile adjudged in need of protection or services.
Notice to victims of juveniles’ acts.
Effect of judgment and disposition.
Dispositional orders.
Duty of court to warn.
Change in placement.
Trial reunification.
Payment for services.
Payment for alcohol and other drug abuse services.
Payment for certain special treatment or care services.
Revision of dispositional orders.
Dismissal of certain dispositional orders.
Extension of orders.
Extended out-of-home care.
Continuation of dispositional orders.
Costs.
Access to certain information by substitute care provider
Medical authorization.
SUBCHAPTER VII
PERMANENCY PLANNING; RECORDS
Permanency planning.
Plan for transition to independent living.
Disposition by court bars criminal proceeding.
Records.
SUBCHAPTER IX
JURISDICTION OVER PERSONS 17 OR OLDER
Jurisdiction over persons 17 or older
Orders applicable to adults.
SUBCHAPTER X
REHEARING AND APPEAL
New evidence.
Motion for postdisposition relief and appeal.
SUBCHAPTER Xl
AUTHORITY
Authority of department.
Notification by court of placement witllepartment; information for
department.
Examinationof juveniles under supervision of department.
Juveniles placed under correctional supervision.
Notification of release or escape jaienile from correctional custody or
supervision.
Facilitiesfor care of juveniles in care of department.
Duration of control of department over delinquents.
Corrective sanctions.
Intensive supervision program.
Early release and intensive supervision program; limits.
Serious juvenile dénder program.
Type 2 status.
Records.
Juvenile alcohol and other drug abuse pilot program.
Multidisciplinary screen and assessment criteria.
Juvenile classification system.
SUBCHAPTER XIlI
COUNTY JUVENILE WELFARE SER/ICES
Powers and duties of countgpartments providing juvenile welfare-ser
vices.
Examination and records.
Duration of control of county departments over delinquents.
SUBCHAPTER XVII
GENERAL PROVISIONS ON RECORDS
Confidentiality of records.
SUBCHAPTER XVIII
COMMUNITY SERVICES
Powers of the department.
SUBCHAPTER XX
MISCELLANEOUS PROVISIONS
Interstate placement of juveniles.
Interstate compact on juveniles.
Definitions.
Juvenile compact administrator
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938.994 Supplementaragreements. 938.998 Rendition of juveniles alleged to be delinquent.
938.995 Financial arrangements. 938.9985Renunciation of Interstate Compact on Juveniles.
938.996 Compensation. 938.999 Interstate Compact for Juveniles.
938.997 Responsibilities of state departments, agencies diveérsf 938.9995Expediting interstate placements of juveniles.
SUBCHAPTERI juvenile’s tribal culture and that is best able to assist the Indian
juvenilein establishing, developing, and maintaining a political,
GENERAL PROVISIONS cultural, and social relationship with the Indian juversiéribe

andtribal community

. . . . History: 1995 a. 772005 a. 3442009 a. 94
93_8'01 Title, leg|3|at|\_/e 'ntent“and purposes. (1) TlTLE'" Thedue process standard in juvenile proceedings is fundamental fairness. Basic
This chapter may be cited as “The Juvenile Justice Code”, aBglirements are discussed. In Interest of D.@6HAs. 2d 286251 N.W2d 196

shall be liberally construed in accordance with thigectives (1976). o
expressedn this section. Time Ripe for Change. Barry & Ladwig. i8VLaw Apr. 1996.

2) LEGISLATIVEINTENT. Itis the intent of the legislature to pro - : .
mo(te)ajuvenile justice system capable of dealing with the p?oblgl%&oz“ Def’|’n|t|ons. In this chapter_.
of juvenile delinquencya system which will protect the commu (1) "Adult” means a person who is 18 years of age or older
nity, impose accountability for violations of law and equip juveEXceptthat for purposes ahvestigating or prosecuting a person
nile offenders with competencies to live responsibly and pr¢/h0 s allegedo have violated any state or federal criminal law
ductively. To effectuate this intent, the legislature declares tHg any civil law or municipal ordinance, “adult” means a person
following to be equally important purposes of this chapter: ~ Who has attained 17 years of age.

(a) To protect citizens from juvenile crime. (1m) “Alcoholism” has the meaning given ins1.01 (1m)
(b) To hold each juvenile ténder directly accountable for his _ (1p) “Alcohol or other drug abuse impairment” means & con
or her acts. dition of a person which is exhibited bharacteristics of habitual

@&‘k of self-control in the use of alcohol beverages, controlled
substancesr controlled substance analdgsthe extent that the
delinquentbehavior through the developmesitcompetency in Person'shealth is substantially fected or endangered or the per
the juvenile ofender so that he or shis more capable of living SO" ssocial or economic functlor_wl_ng is substantlally dlsr_upte_d.
productivelyand responsibly in the community (1s) “Approvedtreatment facility” has the meaning given in

(d) To provide due process througthich each juvenile s.51.01 (2)
offenderand all other interested parties assured fair hearings,  (2d) “Controlled substance” has the meaning given in s.
during which constitutional and other legal rights are recogniz&$1.01(4).
andenforced. (2e) “Controlled substance analog” has the meaning given in

(e) To divert juveniles from the juvenile justice system through 961.01 (4m)
earlyinterventionas warranted, when consistent with the protec (2f) “Coordinatedservices plan of care” has the meaning
tion of the public. givenin s.46.56 (1) (cm)

(f) To respond to a juvenilefehders needs for care articbat (2g) “County department” means a county department under
ment, consistent with the prevention of delinquenesich juve s.46.215 46.220r 46.23 unless the context requires otherwise.
nile’s best interest and protection of the public, by allowing the (5m) “Court”, when used without further qualification,
courtto utilize the most ééctive dispositional option. meansthe court assigned to exercise jurisdiction undercthigp

(9) To ensure that victims and witnesses of acts committed gy and ch48 or, when used with reference to a juvenile who is

juvenilesthat result in proceedings under this chapter are, eonsiibjectto s.938.183 a court of criminal jurisdiction pwhen used
tentwith this chapter anthe Wsconsin constitution, &drded the with reference to a juvenile who is subjeots.938.17 (2) a
samerights as victims andvitnesses of crimes committed bymunicipalcourt.

_adults,and are treated with dig_n,itlysspect, courtesgnd sensitiv (3) “Court intake worker” means any person designated to
ity throughout those proceedings. provideintake services under $38.067

(3) INDIAN JUVENILE WELFARE; DECLARATION OF POLICY. In (3m) “Delinquent” means a juvenile who is 10 years of age or
Indian juvenile custody proceedingghe best interests of the e \yho has violated any state or federal criminal lexceptas
Indianjuvenile shall be determined in accordance with the .fede[ﬂf)videdin $5938.17938.18and938.183 or who hasommitted
Indian Child Welfare Act,25USC 1901to 1963 and the policy acontempt of court, as defined in785.01 (1) as specified in s
specifiedin this subsection. It is the policy of tisitate for courts 38.355(60) ' ' '
andagencies responsible for juvenile welfare to do all of the fo? . ) Y .
lowing: (4) “Department” means the department of corrections.

(a) Cooperate fully with Indian tribes in order to ensure that tf})e (5) "Developmentaldisability” has the meaning given in s.
federallndian Child Vélfare Act is enforced in this state. 1-01(5)“- i o

(b) Protect the best interests of Indian juveniles and promote(39) “Drug dependent” has the meaniggen in s51.01 (8)
the stability and security of Indian tribes and families by doing all (6) “Fosterhome” means anfacility that is operated by a per
of the following: sonrequired to be licensed by48.62(1) and that provides care

1. Establishing minimum standards for the removahdfan andmaintenance for no mothan 4 juveniles gif necessary to
juvenilesfrom their families and the placement of those juveniléjablea sibling group to remain togethéar no more than five-
in out-of-home care placements that will reflect the unique valQBes or, if the department of children and families promulgates
of Indian culture. rulespermitting a diferent number of juveniles, for the numioér

2. Using practices, in accordance witie federal Indian 1Uvenilespermitted under those rules. _
Child Welfare Act,25 USC 19010 1963 this section, and other _ (6m) “Governing body of a private school” has the meaning
applicablelaw, that are designed fevent the voluntary or invol given in s.115.001 (3d)
untaryout-of-home care placement of Indian juveniles arn (7) “Group home” means any facility operated by a person
anout-of-homecare placement is necessaslacing an Indian requiredto be licensetyy the department of children and families
juvenilein a placement that reflects the unique values dfitien  unders.48.625for the care and maintenance of 5 to 8 juveniles.

(c) To provide an individualized assessment of each alleg
and adjudicated delinquent juvenile, in orderprevent further
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(8) “Guardian”means the persaramed by the court having Indian tribe or individual and that is located outside the beund
the duty and authority of guardianship. ariesof an Indian tribes reservation.

(8b) “Habitual truant” has the meaning given in143.16 (1) (13) “Parent”means a biologicglarent, a husband who has
(a). consentedo the artificial insemination of his wife undeB891.4Q

(8d) “Indian” meansany person who is a member of an Indiar a parent by adoption. If the juvenile is a nonmarital child who
tribe or who is an Alaska native and a mendfer regional corpo  is not adoptedr whose parents do not subsequently intermarry
ration, as defined id3 USC 1606 unders.767.803 “parent” includes a person acknowledged under

(8e) “Indian custodian” means an Indian person who has legal’67-8050r a substantially similar law of another state or aeljudi
custodyunder tribal lawor custom or under state law of an Indiaatedto be the biological father‘Parent” doesiot include any
juvenile whois the subject of an Indian juvenile custody proeee@€rsorwhose parental rights have been terminated. For purposes
ing, as defined in ©38.028 (2) ()or of an Indiarjuvenile in need Of the application of $38.028andthe federal Indian Child @&
of protection or services undera88.13 (4)(6), (6m), or(7) who ~ fareAct, 25 USC 19010 1963 “parent” means a biological par
is the subjecbf a temporary physical custody proceeding und@nt, an Indian husband who hasnsented to the artificial inse
$5.938.19t0938.210r to whom temporary physical care, custodyninationof his wife under s891.4Q or an Indian person who has
andcontrol has been transferred by the parent of that juvenilelawfully adopted an Indian juvenile, including an adoption under

(8g) “Indian juvenile” means an unmarried person who igibal law or custom, and includes, in the case of a nonmarital child
underl8 years of age and who igilted with an Indian tribén who is not adopted or whose parents do not subsequently inter
any of the following ways: marry undgr 3767:803 a person acknowledgeq under&7.805

(a) As a member of the Indian tribe. a substantiallgimilar law of another state, or tribal law or custom

b A ho is eliaible bershio i Indi to be the biological father or a person adjudicated to be the biologi
_(b) As a person who is eligible for membership in an Indigll,| ¢aiher hut does not include any person whose parental rights
tribe and is the biological child of a member of an Indian t”be'have been terminated
(8m) “Indlah Juvgnl_les tr_lbe” means one of _the_ following: (14) “Physicalcustody” means actual custody of the person in
(8) The Indian tribén which an Indian juvenile is a memberine ahsence of a court order granting legal custodiie physical
or eligible for membership. custodian.

(b) In the case of almdian juvenile who is a member of or-eli (15) “Relative” means a parengtepparent, brothesister

gible for membership in more than one tribe, the Indian tribe Wit pprotherstepsisterhalf brother half sister brother—in-law
which the Indian juvenile has the more significant contacts. sister—in—-lawfirst cousin, 2nd cousin, nephemiece, uncle, aunt,

(8r) “Indian tribe” means any Indian tribe, band, nation, ostepunclestepaunt, or any person of a preceding generation as
otherorganized group or community of Indians that is recognizegbnotedby the prefixof grand, great, or great—great, whether by
aseligible for the services provided to Indians by the U.S. seCi§ood, marriage, or legal adoption, or the spouse of any person
tary of the interior because @idian status, including any Alaskapnamed in this subsection, even if the marriage is terminated by
nativevillage, as defined in3 USC 1604c). deathor divorce. For purposes of the application 6f8.028and

(10) “Judge”, if used without further qualification, means thehe federal Indian Child \&fareAct, 25 USC 190101963 “rela-
judge of the court assigned to exercise jurisdiction under thige” includes an extended family mempais defined in s.

chapterand chA48 or, if used with reference to a juvenile who i938.028(2) (a) whether by blood, marriage, or adoption, inelud
subjectto 5.938.183 the judge of the court of criminal jurisdictioning adoption under tribal law or custom.

or, when used with reference to a juvenile who is subject to S'(150) “Reservation,” except as otherwisgrovided in s

938.17(2), the judge of the municipal court. _938.028(2) (e) means land in this state within the boundaries of
(10m) “Juvenile”, when used without further qualification, the reservation of a tribe.

meansa person who is less than 18 years of age, except that fo

purposesof investigating or prosecutirgperson who is allegedra facility operated by a childvelfare agency licensed under s.

to have violated state or federal criminal law or any civil law o . o
municipal ordinance “juvenile” does not include a person Wh048.60f0r the care, maintenance, and treatment of persons residing

hasattained 17 years of age. in that fa(i'“ty' N _ .,
(10p) “Juvenile correctional facility” means a correctional (15g) “Securedresidential care center for children and youth

institution operated or contracted for by the department of corrd@€ansa residential careenter for children and youth operated by
tionsor operated by the department of health services for holdiaghild Welfare agency that is licensed undeiss6 (1) (bYo hold

in secure custody persons adjudged delinquent. “Juvenile corlBc>eCure custody persons adjudged delinquent.

tional facility” includes the Mendota juvenile treatment center (17) “Sheltercare facility” means a nonsecure place of tempo
unders. 46.057and a facility authorized undera88.533 (3) (h) rary care and physical custody for juveniles, including a holdover
938.538(4) (b), or938.539 (5) room, licensed by the department of children and families under

(10r) “Juvenile detention facility” means a locked facility S-48-66 (1) (2)
approvedoy the department under3€1.36for the secure, tempo (17m) “Special treatment or care” means professional ser
rary holding in custody of juveniles. viceswhich need to be provided to a juvenile or his or her family
(11) “Legal custodian” means a person, other than a parentt0 protect the well-being of the juvenile, prevent placement of the
guardian,or an agency tevhom legal custody of a juvenile haguvenile outside the home or meet the special needs of the juve
beentransferred by a court, but does not include a person who R#§- This term includes medical, psychological or psychiatric
only physical custody of the juvenile. treatmentalcoho! or other drug abuse treatment or pther services
(12) “Legal custody” meana legal status created by the ordef’hich the court finds to be necessary and appropriate.
of a court, which confers the right and dutyptotect, train and ~ (18) “Trial” means a fact-finding hearing to determjunes-
disciplinea juvenile, and to provide food, sheltimgal services, diction.
educationand ordinary medical and dental care, subjedhéo (18j) “Tribal court” means a court that has jurisdiction over
rights, duties and responsibilities of the guardian of the juvenijgvenile custody proceedings, and thaeither a court of Indian
andsubject to any residual parental rights and responsibilities astfensesor a court established and operated under the code-or cus
the provisions of any court order tom of an Indian tribe, or any other administrative body of an
(12m) “Off-reservationtrust land” means lanih this state Indiantribethat is vested with authority over Indian juvenile-cus
thatis held in trust by the federal government for the benefit of &mdy proceedings.

|ilSd) “Residentialcare center for childreand youth” means
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(18k) “Tribal school” has the meaning given in145.001 in the home of a relative other than a parent, or in the home of a
(15m). guardian,from which placementhe parent or Indian custodian

(18m) “Truancy” has the meaning given in.8.16 (1) (c) cannothave the juvenile ref[urned upon_demand. _"Ou_t—of—home

(19) “Type 1 juvenile correctional facility” meamguvenile caréplacement” does not include holding an Indian juvenile in
correctionalfacility, but excludes angorrectional institution that custodyunder ss938.19to 938.21
meetsthe criteria undesub. (10p) solely because of its status (d) “Qualified expert witness” means a person who is any of
unders.938.533 (3) (b)938.538 (4) (h)or938.539 (5) the following:

(19r) “Type 2 residential care center for children and youth” 1. A member of the Indian juveniketriberecognized by the
meansa residential care center for childi@md youth that is desig Indian juvenile’s tribal community as knowledgeable regarding
natedby the department to provide care and maintenance for jutiee tribe’s customs relating to family g@anization or child-rear
nileswho have been placed in the residential care center fer cinilg practices.
drenand youth under the supervision of a county department 2 A member of another tribe who is knowledgeable regard

unders.938.34 (4d) ing the customs of the Indian juvenietribe relating to family
(20) “Type 2 juvenile correctional facility” meaaguvenile organizationor child-rearing practices.

correctionaffacility that meets theriteria under sul{10p) solely 3. A professional person having substantial education and

becausef its status under 838.533 (3) (1)938.538 (4) (B)or  experiencen the persors professional specialty and having sub

938.539 (5) ) ) stantialknowledge of the customsaditions, and values of the
(20m) (a) “Victim” means any of the following: Indian juvenile’s tribe relating to family granization anehild-
1. A person against whom a delinquent laas been com rearing practices.

mitted. 4. A layperson having substantial experience in the delivery
2. If the person specifieid subd.l. is a child, a parent, guard of juvenile and family services to Indians and substaktiaivl-

ian or legal custodian of the child. edgeof the prevailing social and cultural standards and child—

3. If a person specified in suldd.is physically or emotionally rearingpractices of the Indian juvenitetribe.
unableto exercise the rights granted under this chapi©50.04 (e) “Reservation” means Indian countag definedn 18 USC
or article I, section 9m, of the ¥consin constitution, a person1151, or any land not covered under that section to which title is
designatedy the person specified in sulidor a familymember  eitherheld by the United States in trust for the benefit of an Indian
asdefined in $950.02 (3) of the person specified in suldd. tribe or individualor held by an Indian tribe or individual, subject
4. If a person specified in subtl.is deceased, any of the-fol to a restriction by the United States against alienation.
lowing: (3) JURISDICTION OVER INDIAN JUVENILE CUSTODY PROCEED
a. A family memberas defined in €£50.02 (3) of the person INGs. (a) Applicability. This section and the federal Indian Child
who is deceased. WelfareAct, 25 USC 1901to 1963 apply to any Indian juvenile
b. A person who resided with the person who is deceasegHstodyproceeding regardless of whether the Indian juvenite is
5. If a person specified in subd. has been adjudicatedthelegal custody ophysical custody of an Indian parent, Indian

incompetentn this state, the guardian of the person appointed feféStodianextended family membeor other person at the cem
him or her mencemenbf the proceeding and whether the Indjawenile

(b) “Victim” does notinclude a juvenile alleged to have com €sidesor is domiciled on or 6bf a reservation. A court assigned
mitted the delinquent act. to exercise jurls_dlctlon under this chapter may not determine
(21) “Victim-witnesscoordinator” meana person employed whetherthis section and the federal Indian Chiléf&re Act,25
USC1901t01963 apply toan Indian juvenile custody proceeding

or contracted by the county board of supervisors und#sG06 o S -7 .
to provide services for the victims and witnesses of crimes o%%slﬁ;bn whether the Indian juvenile art of an existing Indian

personemployed or contracted by the department of justice to p . L . .
vide the services specified in@50.08 (b) Exclusive tribal jurisdiction.1. An Indian tribe shall have

History: 1995 a. 77216, 352, 448, 1997 a. 2735,181, 191; 1999 a. 9162 2001 exclusivejurisdiction overany Indian juvenile custody proceed
a. 16,59, 2003 a. 33284 2005 a. 232344, 387, 2005 a. 443.265 2007 a. 2Gs.  ing involving an Indian juvenile who resides or is domiciled
3180t03762,9121 (6) (2)2009 . 2894, 302,334 2011 a. 32258 2011 a. 265 yithin the reservation of the tribe, except when that jurisdiction

NOTE: 2003 Ws. Act 284contains explanatory notes. is otherwisevested in the state by federal law and except as pro

videdin subd.2. If an Indian juvenile is a ward of a tribal court,

938.028 Indian juvenile welfare. (1) DecLAraTiON OF thelndian tribe shall retain exclusive jurisdiction regardless of the
poLicy. In Indian juvenilecustody proceedings, the best interestesidenceor domicile of the juvenile.
of the Indian juvenile shall be determinedsitcordance with the 2. Subdivisionl. does not prevent an Indian juvenilio
federallndian Child Vélfare Act,25 USC 19010 1963 and the resides or is domiciled within a reservation, but who is tempo
policy specified in $938.01 (3) rarily located off the reservation, from being taken into and held

(2) DeriNiTIONS. In this section: in custody under s838.19t0938.21in order to prevent imminent

(a) “Extended family member” means a person who is defingdtysicalharm or damage to the Indian juvenile. The person taking
as a member of an Indian juvend@xtended family by tHawor thelIndian juvenile into custody or the intake worker shall imme
customof the Indian juveniles tribe or in the absence of such adiatelyrelease the Indian juvenile from custody upletermining
law or custom, a person who has attained the age of 18amdrsthatholding the Indian juvenile in custody is no longecessary
whois thelndian juveniles grandparent, aunt, uncle, brotts#s  to prevent imminent physical damage or harm to the Indian juve
ter, brother—in—law sister—in—law niece, nephewfirst cousin, nile and shalexpeditiously restore the Indian juvenile to his or her
2nd cousin, or stepparent. parentor Indian custodian, release the Indian juvenile to an appro

(b) “Indian juvenile custody proceedingieans a proceeding priate official of the Indian juveniles tribe, or initiate an Indian
unders.938.13 (4)(6), (6m), or(7) that is governed by the federaljuvenile custody proceeding, as may be appropriate.
Indian Child Welfare Act,25 USC 190101963 in which an out-  (c) Transfer of poceedings to tribeln any Indian juvenileus
of-homecare placement may occur tody proceeding under this chapter involving @rt-of-home

(c) “Out-of-home care placement” means the remoffah  placemenof an Indian juvenile whés not residing or domiciled
Indian juvenile from thenome of his or her parent or Indian custowithin the reservation of the Indian juvensiefribe, the court
dianfor temporary placement in a foster home, group home, reassignedo exercise jurisdiction under this chapter shall, upon the
dentialcare center for children and youth, or shelter care facilifyetition of the Indian juvenile parent, Indian custodian, or tribe,
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transferthe proceeding to the jurisdiction of the tribe unless angdian,or tribe, the court shall graatcontinuance of up to 20 addi
of the following applies: tional days to enable the requester to prepare for that hearing.

1. A parent of the Indian juvenile objects to the transfer (b) Appointment of counseM/henever an Indian juvenile is

2. The Indian juveniles tribe does not have a tribal court, ofhe subject of a proceeding unde®38.13 (4) (6), (6m), or (7)
thetribal court of thendian juveniles tribe declines jurisdiction. involving the removal of the Indian juvenile from the homéisf

3. The court determines that good cause exists to deny fid'€" parenor Indian custodian or the placement of the Indian
transfer In determining whether good cause exists to deny tl‘rlé’en'ie'nl ac?' out—oft—rgque charszrE)Izi(;m_err]]tt, ttheblndlan juveTng
transferthe court may not consider apgrceived inadequacy of paren otr_n lan (t:ug odian SI all ha id r'(? .@3% 2eS rezpres_lt_ahn e
the tribal social services department or the tribal court of tH court-appointed counsel as provided i938.23 (2g) The
Indianjuvenile’s tribe. The court may determine that good causgQUrt may also, in its discretion, appoint counsel for the Indian
existsto deny the transfer onlytfie person opposing the transfe}uvenlle under $.938.23 (1mjor (3) if the court finds that the

showsby clear and convincing evidence that any of the folIowin"i’gppo'ntmenis in the best interests of the Indian juvenile.

applies: (c) Examination of eports and other document&ach party

. . . to a proceeding under$38.13 (4)(6), (6m), or(7) involving the
to tﬁé t-rrgr?slfg?'an juvenile is 12 years of age or over cts out-of-homecare placement of dndian juvenile shall have the

. . . right to examine all reports or other documents filed with the court
b. The evidence or testimony necessary to decide the C%g%nwhich any decision with respect to the out-of-home care

cannotbepresented in tribal court without undue hardship to tl acementmay be based.

parties or the witnesses and that the trdoairt is unable to mii e s .
gatethe hardship by making arrangementeeiteive the evidence (d) Out-of-home cae placement, serioutamage and active
orts. The court may not order an Indian juvenile who is in need

or testimony by use of telephone or live audiovisual means, §9protection o services underass.13 (4)(6), (6m), or (7) to

e et JEmoved fon the Home o the ncan uvemigare or
p ’ y P fan custodian and placed in aat—-of-home care placement

underthe trlba! co_urs ru_Ies qf ewder_nce. _ unlessall of the following occur:
¢. The Indian juvenile tribe received noticef the proceed

. h - . 1. The court finds by clear and convincing evidemoelud
ing under sub(4) (a) the tribe has not indicated to the court i 10 1estimony of one or more qualified expert witnesses cho

writing that the tribe is monitoring the proceeding and may, i, ine ordenf preference listed in pae), that continued cus
requesi transfer at a later date, the petition for transfer is filed gdy of the Indian juvenile by the parent or Indian custodian is

thetribe, a_nd the p_etition f(_)r transfer is filed more than 6 mon”ﬂﬁely to result in serious emotional or physical damage to the
afterthe tribe received notice of the proceeding. juvenile

(d) Declination of jurisdiction. If the court assigned &xer The court finds by clear and convincing evidence that

cise jurisdiction under this chapter determines that the petitioré%rtivéeﬁorts as described in pé) 1., have been made to provide

in an Indian juvenile custody proceedings improperly removed o0 jiaiservices andehabilitation programs designed to prevent

- ; X S 4He breakup of the Indian juvenikfamily and that those fefrts
custodianor has improperly retainezlistody of the Indian juve haveproved unsuccessful. The cosinall make that finding not

nile after a visit or other temporary relinquishment of custty iynsiandingthat a circumstance specified ir988.355 (2d) (b)
courtshall decline jurisdiction over the petition and immediately to 4. applies.

returnthe Indian juvenile to the custody of the parent or Indian " . .

custodian,unless the court determines theturning the Indian __ (€) Qualified expert witness; der of peference.1. Any party

juvenileto his or her parent or Indian custodian would subfeet 10 @ Proceeding under@38.13 (4)(6), (6m), or(7) involving the

Indian juvenile to substantial and immediate danger othheat CUt-0f~homeplacement of an Indian juvenile may cadjzlified
expertwitness. Subject to subiel, a qualifiedexpert witness shall

of that danger : . i
. L . . . . bechosen in the following order of preference:
(e) Intervention. An Indian juveniles Indian custodian or tribe A ber of the Indian i detribe d ibed i b
may intervene at anyoint in an Indian juvenile custody pro @ (aoi) A member of the Indian juvensetribe described in Sub.

ceedingunder this chapter . ] )
(f) Full faith and cedit. The state shall give full faith and credit 2+ A member of another tribe described in §ab(d) 2.
to the public acts, records, and judicial proceedings of any Indian ¢- A professional person described in @.(d) 3.
tribe that are applicable to an Indiarvenile custody proceeding d. A layperson described in su@) (d) 4.
to the same extent that the state gives full faith and credit to the 2. A qualified expert witness from a lower order of preference
public acts, records, and judicial proceedingamyf other govermn  maybe chosen only if the party calling the qualified expétness
mentalentity. showsthat it has made a diligenfeft to secure the attendance of
(4) CourTPROCEEDINGS. (@) Notice. In any involuntary pro a qualified expert witness from a higher order of preference. A
ceedingunder s938.13 (4) (6), (6m), or (7) involving the out— qualified expert witness from a lower ordermeference may not
of-homecare placement of a juvenile whom the court knows bechosen solely because a qualified expert witness from a higher
hasreason to know is an Indian juvenile, the party seeking the o@rderof preference is able to participate in the Indian juvenile cus
of-homecareplacement shall, for the first hearing of the proeeedody proceeding only by telephone or live audiovisual means as
ing, notify the Indian juveniles parent, Indian custodian, andprescribedn s.807.13 (2) The fact that a qualified expert witness
tribe, by registered mail, return receipt requested, of the pendiggjled by one party is from a lower order of preference usaza.
proceedingand of their right to intervene in the proceeding andl than a qualified expert witness called by another partymogy
shallfile the return receipt with the court. Notice of subsequelgthe sole consideration in weighing tlestimony and opinions
hearingsin a proceeding shall be in writing and may be given [ the qualified expert witnesses. In weighing the testimony of all
mail, personal deliveryor facsimile transmission, boot by elee  Witnessesthe courtshall consider as paramount the best interests
tronic mail. If the identityor location of the Indian juveniepar ~ Of the Indian juvenile as provided in388.01 (3) The court shall
ent, Indian custodian, or tribe cannot be determined, that notideterminethe qualifications of a qualified expert witness as pro
shallbe given to the U.S. secretary of the interior in like manneafded in ch.907.
Thefirst hearing in the proceeding may not be held until at least (f) Active efforts standdr 1. The court may not order an
10 days after receipt dhe notice by the parent, Indian custodiarindianjuvenile to be removed from the home of the Indianjuve
andtribe or until at least 15 days after receipt of the notice by thée’s parent or Indian custodian and placed in an out-of-home
U.S. secretary of the interiolOn request of the parent, Indian-cuscareplacement unless the evidence of activeref under pﬂp)
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2. shows that there has been an ongoing, vigorous, and concet@Htlor 1912 If the court finds that those grounds exist,dbert
level of case work and that the activéoefs were made inman  shallinvalidate the out-of-home care placement.
nerthat takes into account the prevailing social and cultural val (6) PLACEMENT OF INDIAN JUVENILE. (a) Out-of-home cae
ues,conditions, and way of life of the Indian juvendiéfibe and placementpreferences.Any Indian juvenile imeed of protection
that utilizes theavailable resources of the Indian juversilgibe,  or services under €38.13 (4) (6), (6m), or (7) who is placed in
tribal and other Indian child welfare agencies, extended fami out-of-home care placement shall be placed in the least-restric
membersof the Indian juvenile, othendividual Indian caregiv _tive settingthat most approximates a famitigat meets the Indian
ers, and other culturally appropriate service providers. Thgvenile'sspecial needs, if angind that is within reasonable prox
court's consideration of whether activef@ts were made under jmity to thelndianjuvenile’s home, taking into account those-spe
par.(d) 2.shall include whether all of the following activities wergsial needs. Subject to pafk) to (d), in placing such an Indian
conducted: juvenilein an out-of-home care placement, preference shall be
a. Representatives designated by li@ian juveniles tribe given,in the absence of good cause, as described.idpao the
with substantial knowledge of the prevailing social and culturabntrary,to a placement in one of the following, in the order of
standardsnd child-rearing practices within the tribal communitpreferencdisted:
wererequested to evaluate the circumstancebeindian juve 1. The home of an extended family member of the Indian
nile’s family and to assist in developing a case plan that usesitignile.

resourcesof the tribe and of the Indian communiipcluding 2. A foster home licensed, approved, or specified by the
traditional and customary support, actionand services, to Indiahjuveniles tribe. ' ’

addresghose circumstances. 3. An Indian foster home licensed or approved by the depart

am. A comprehensive assessment of the situation of the,( 5 county department, or a child welfare agency
Indian juvenile’s family was completed, including a determina 4. A group home or residential care center for children and

tion of the likelihood of protectinghe Indian juveniles health, h db indian trib ted b Indi
safety,and welfare déctively in the Indian juvenile’ home. youthapproved by an Indian tribe operatéd by an Indianga-

b. Representatives of the Indian juversieibe werddent nizationthat has a program suitatitemeet the needs of the Indian
fied, notified, and invited to participate in all aspects of the Indieilrjlvemle'T hvsical todv- Anv Indi
juvenile custody proceeding at thearliest possible point in the . (ar.r?). emp(c)ira][y physical custody, weregcég;.s 1”%’ E |6an
proceedingandtheir advice was actively solicited throughout thé!VeNil€ in need of protection or services un 13 (4)(6),

6m), or (7) who is being held in temporary physical custody

proceeding. . ; -
. L - . unders.938.205 (1)xhall be placed in compliance with gaj or,

c. Extended family members of the Indian juvenile, including 5 sjicaple, pafb), unless the person responsible for determin
extended family members who were identified by the |nd|anjUVﬁ]g the placement finds good cause, as described ircafor
nile’s trib_e or parentsyere notified and consulted With_ to i_demif.ydepartingfrom the order of placement’ preference under(a)anr
andprovide family structure and support for the Indian juvenilg, 4o that emegency conditions necessitate departing fitbat
to assure cultural connectiongnd to serve as placementyger \When the reason for departing from that order is resolved,
resourcesor the Indian juvenile. _ the Indian juvenile shall be placed in complianviéh the order

~d. Arrangementsvere made to provide natural and unsupepf placement preference under.gaj or, if applicable, par(b).
wsedfa_mlly_ interaction in the most natu_ral setting that easure (b) Tribal or personal peferences.In placing an Indian juve
the Indian juveniles safety as appropriate to the goals of theyyi ynder par(a) or (am), if the Indian juvenile tribe has estab
Indian juveniles permanency plan, including arrangements fggneq by resolutioranorder of preference that is féifent from
transportatiorand other assistance to enaaimily members 10 e order specified in pata), the order of preference established
participatein that interaction. . . by that tribe shall be followed, in the absence of good cause, as

e. All available family preservation strategies wertei@d or  describedn par (d), to the contraryso long as the placement is
employedand the involvement of the Indiguvenile’s tribe was  the least restrictive setting appropriate fbe Indian juveniles
requestedo identify those st.rategles and t(? ensure that those Stiftedsas specified in pata). When appropriate, the preference
egiesare culturally appropriate to the Indian juversilgibe. of the Indian juvenile or parent shall be considered, and, when a

f.  Community resources &ring housing, financial, and parentwho has consented to the placement evidences a desire for
transportatiorassistance and in—home support services, in—hormeonymity,that desire shall be given weight, in determirting
intensive treatment services, communisgpport services, and placement.
specializedservices for membewsf the Indian juvenile family (c) Social and cultural standds. The standards to be applied
with special needs were identified, information about tho$¢ meeting the placemepteference requirements of this subsec
resourcesvas provided to the Indian juveniiefamily, and the tion shall be theprevailing social and cultural standards of the
Indian juvenile’s family was actively assisted orferfed active |ndian community in which the Indian juvenite’parents or

assistancén accessing those resources. extendedfamily members reside or with whithe Indian juve
g. Monitoring of clientprogress and client participation innile’s parents or extendedmily members maintain social and
serviceswas provided. culturalties.

h. A consideration of alternative ways of addressing the needs(d) Good causel. Whether there good cause to depart from
of the Indian juveniles family was provided, if services did notthe order of placement preferenoeder par(a) or (b) shall be
existor if existing services were not available to the family  determinedbased on any one or more of the following consider

2. If any of the activities specified in sulid.a.toh. were not  ations:
conductedthe person seeking the out—of-home care placement a. When appropriate, the requeéthe Indian juvenile par
shall submit documentation to the court explaining why the actientor, if the Indian juvenile is of sfiient age and developmental
ity was not conducted. level to make an informed decision, the Indian juvenile, unless the

(5) INVALIDATION OF ACTION. Any Indian juvenile in need of requests made for the purpose of avoiding the applicatiothisf
protectionor services under 938.13 (4) (6)’ (6m)’ or (7) who is section and the federal Indian Childeifdre Act,25 USC 19010
the subject of an out-of-homeare placement, any parent o963
Indian custodian from whose custody that Indian juvemikes b. Any extraordinary physical, mental, or emotiohahlth
removed,or the Indian juveniles tribe may move the court to needsof the Indian juvenile requiring highly specializedat
invalidatethatout—of—-home care placement on the grounds thatentservices as established by the testimony of an ewjiagdss,
the out-of-home care placement was made in violatid®@bdfSC including a qualified expert witness. The length of time that an
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7 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.06
Indianjuvenile haseen in a placement does not, in itself, censtilistrict attorney or assistant corporation counsel, or both, who
tute an extraordinary emotional health need. shallbe assigned to the center to provide investigative and legal

c. The unavailability of a suitable placement for the Indiawork in cases under this chapter and4.
juvenile after diligent eforts have been made to place thdian 2. The chief judge of the judicial administrative district shalll
juvenilein the order of preference under.gaj or (b). establish written judicial policies governing intake and court ser

2. Theburden of establishing good cause to depart from thieesfor juvenile matters under this chapter and the director of the
orderof placement preference under.gajor (b) shall be on the centershall execute the policies. The chief judgeall direct and
party requesting that departure. supervisethe workof all personnel of the court, except the work

(e) Report ofplacement.A county department or a child wel of the district attorney or corporation counsel assigned to the
fare agency shall maintain a record of each out-of-home caeurt,and may delegate his or her supervisory functions.
placementmade of an Indiajuvenile who is in need of protection 3. The county board of supervisors shall establish policies and
or services under 938.13 (4) (6), (6m), or (7), evidencing the rulesfor the management and administration of the nonjudicial
efforts made to comply with the placement preference requirgperationsof the childrers court centerThe director of the center
mentsspecified in this subsection, and shall make that recosHall report to, and is responsible to, the director ofdbenty
availableat any time on the request of the U.S. secretathef departmentelating to the center directerduty to execute thaok
interior or the Indian juvenile' tribe. iciesand rules governing the centiercluding activities of proba

(7) REMOVAL FROM OUT-OF-HOME CARE PLACEMENT. If an tion officers whenever they are not performing services for the
Indian juvenile who is in need of protection or services under sourt. The director of the center is responsible for preparing and
938.13(4), (6), (6m), or(7) is removed from an out—of-home caresubmittingto the county board of supervisors of the annual budget
placemenfor the purpose of placing the Indian juvenile in anothésr the center except for the judicial functions or responsibilities
out-of-home care placement, a preadoptive placement, @ichare delegated by law to the court and clerk of circmiirt.
definedin s.48.028 (2) (f) or an adoptivelacement, as defined The county board of supervisors, irganizing the dfce of direc
in s.48.028 (2) (a)the placement shall be madeaccordance tor, shall provide for the devolution of the dire¢twauthorityin
with this section and €8.028 Removal of such an Indian juve the case of temporary absence, illness, disability to act, or a
nile from an out-of-home care placement for the purpose @icancyin position and shall establish the general qualifications
returnlngthe Indian juvenile to the home pf the parent or Indiay the position. The county board of supervidws the authority
custodianfrom whose custody the Indian juvenile vaaiginally {5 investigate, arbitrate, and resolve any conflict in the administra
removedis not subject to this section. tion of the center between judicial and nonjudicial operational

(8) HIGHERSTATEORFEDERALSTANDARDAPPLICABLE. The fed  policy and rules. The county board of supervisors does not have
eralIndian Child Wélfare Act,25 USC 19010 1963 supersedes authorityover and may not assert jurisdiction ovtire disposi
this chapter in any Indian juvenile custody proceeding governgen of any case or juvenile after a written order is made under s.
by that act, except that in any case in which this chapter providess 21or if a petition is filed under €38.25
a higher standard of protectidor the rights of an Indian juve 4. All personnel of the intake and probation sections and of

?Alaetcha{ﬁgtcgu? glhaar;l (;UStlodt'ﬁ 2 ;?:r? dtahr((ej Uggtesr ?r:?svlzdh? tLérr'qﬁéjuvenile detention facilities shall be appointed under civi ser
; PPy 1aPLer yice by the directgrexcept that existing court servipersonnel

History: 1995 a. 3522005 a. 3442009 a. 94 . o . X
havingpermanent civil service status may be reassigned to any of
the sections within the center specified in this subdivision.

SUBCHAPTERII (am) 1. All intake workers providing services under tisp
ter who begin employment after May 15, 1980, shall have the
ORGANIZATION OF COUR qualifications required to perform entry level case work in a

county department and shall have successfully completed 30

hoursof intake training, approvear provided by the department,

prior to the completion of the first 6 months of employment in the

938.03 Time and place of court; absence or disability
of judge. (1) TiME AND PLACEOFCOURT. The court shall set apart

atime and place to hold court on juvenile matters. position. The department shationitor compliance with this sub

(2) ABSENCE OR DISABILITY OF JUDGE. In the case of the giyision according to rules promulgated by the department.
absencer disability of the judge of a court assigned to exercise 2. The departmenshall make training programs available

jurisdiction under this chapter and o8, another judge shall be annuallythat permit intakevorkers providing services under this
assignedunder s751.03to act temporarily in the judgeplace. chapterto satisfy the requirements under sud.

If the judgeassigned temporarily is from a circuit other than th " 4 )
onefor which elected, the judge shall receive expenses under s(b) Notwithstanding pafa), the county board of supervisors
753.073 may makechanges in the administration of services to the chil

History: 1995 a. 772005 a. 344 dren’scourt centem order to qualify for the maximum amount of

938.06 Services for court. (1) COUNTIESWITH A POPULA- fAeéjggegand state aid as provided in s¢b) and ss46.495and

TION OF 750,0000R MORE. (&) 1. In counties with a population of
750,0000r more, the county board of supervisors shall provide the (2) COUNTIESWITH A POPULATION UNDER 750,000. (@) In couR
courtwith the services necessary for investigating and supen4&s having less than 750,000 population, the county board of
ing cases under this chapter by operating a chilgieuirt center superwsor$hall authorlze th_e county department or the court, or
underthe supervision of a director who is appointed as provid8@th, to provide intake services under938.067and the staf
in s.46.21 (1m) (a) Except as otherwise provided in this subse€ededo provide dispositional services unde938.069 Intake
tion, the director is the chief administrativeficér of the center Servicesshall beprovided by employees of the court or the county
and of the intake and probation sections and juvenile detentigpartmenand may not bsubcontracted to other individuals or
facilities of the center The director is responsible foranaging agenciesexcept as provided jpar (am). Intake workers shall be
the personnel of, and administeritige services of, the sectionsgovernedn their intake work, including their responsibilities for
andthe juvenile detentiofacilities, and for supervising operationrequestinghe filing of a petition and entering into a deferred-pro
of the physical plant and maintenance and improvement of $rcutionagreement, by genenatitten policies established by the
buildingsand grounds of the center circuit judges for the countyubject to the approval of the chief
1m. The center under subt.shall include investigative ser judgeof the judicial administrative district.
vices,provided by the county department, faveniles allegedto ~ (am) 1. A county that had intake services under this chapter
bein need oprotection or services and the services of an assistanbcontracted from the county shefifs department on
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938.06 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. 8

April 1, 1980, may continue to subcontract those intake services(2) INTERVIEWING. Interview if possible, anyuvenile who is
from the county sheffifs department. takeninto physical custody and not released, and, if appropriate,
2. A county in which the county shéti§ department operatesotheravailable concerned partiet.the juvenile cannot be inter

ajuvenile detention facility may subcontractake services under Viewed, the intake worker shall consult with the juvesijgarent
this chapter from the county shét# department as provided inOr & responsible adult. Navenile may be placed in a juvenile
this subdivision. If a county subcontracts intake services undégtentionfacility unless the juvenile has been interviewed in per
this subdivision, employees of the county shesifdepartment sonby an intake workerexcept that if the intake worker is in a
who staf the juvenile detention facility may make secure custodyfacewhich is distant from the place where the juversler the
determinationsinders.938.208between the hours of 6 p.m. andouris unreasonable, as defined by written court intake rules, and
6 a.m. Such a determination shall be reviewed by an intake worltethe juvenile meets the criteria under988.208 the intake
employedby the courbr county department within 24 hours aftefvorker, after consulting by telephone with the law enforcement
it is made. officer who took the juvenile into custodyay authorize the
(b) 1. All intake workers providing services under tispter secureholding of the juvenile while the intake worker is en route
who begin employment aftevlay 15, 1980, excluding county to the in—person interview or until 8 a.m. of the morning after the
sheriff's department employees who provide intaervices Nnighton which the juvenile was taken into custody
underpar (am) 2, shall have the qualifications required to-per (3) WHETHERJUVENILE SHOULD BE HELD. Determine whether
form entry levelcase work in a county department. All intakéhe juvenile shall beneld under s938.205and policies promeil
workersproviding services under this chapter who begin emplogatedunder s938.06 (1)or (2).
mentafter May 15, 1980, including county sh&sfdepartment (4) WHERE JUVENILE SHOULD BE HELD. If the juvenile is not
employeesvho provide intake services under.gam) 2, shall releaseddetermine where the juvenile shall be held.
havesuccessfully completed 30 hours of intake trairipgroved  (5) Crisis COUNSELING. Provide any necessary crisis coun
or provided by the department prior to the completibthe first selingduring the intake process.
6 months of employment in the positiothe department shall (g) RequesTFOR PETITION; DEFERREDPROSECUTION. Receive
monitor compliance with this subdivision according o ry¥es  eferalinformation, conduct intake inquiries, request that a peti
mulgatedby the department. o ~ tion be filed, and enter intaleferred prosecution agreements
2. The departmenshall make training programs availableynderpolicies promulgated under@38.06 (1)or (2).

annuallythat permit intakevorkers providing services under this (6g) VIcTIMS' RIGHTS. Provide information and notices to and
chapterto satisfy the requirements under subd. conferwith victims as required under@38.346 (1m)

_(3) INTAKE SERVICES. The court or county department respon  (gm) MuLipiscipLINARY ScReeN. Conduct the multidiscipli
sible for providing intake servicasnder s938.067shall specify naryscreen in counties that have a pilot program und8g&s547

oneor more persons to provide intake services. If there is more L
thanone person, one of the persons shaliegignated as chief , (/) REFERRALS. Make referrals of cases to other agencies if
: their assistance is needed or desirable.

andshall supervise the other persons. ) )
(8) INTERIM RECOMMENDATIONS. Make interim recommeneda

(4) State AD.  State aid to any county fojuvenile . TV . s : o
delinquency-relatedourt services undéhis section shall be at tionsto the court concerning juveniles awaiting final disposition

the same net &ctive rate that each county is reimbursed f&nder $938.355 . o

county administration under 8.569 except as provided in s.  (8M) TAKING JUVENILES INTO cusToDY. Take juveniles into
301.26 Counties having a population of less than 750,000 m&ystodyunderss.938.355 (6d) (a)b) and(c) and938.534 (1) (b)
usefunds received undes.48.569 (1) (dand301.26 including and(c).

countyor federal revenue shariffignds allocated to match funds (9) OTHER FUNCTIONS. Perform any other functions ordered
receivedunder s48.569 (1) (d)for the cost of providing court by the court, and, when the court or chief judge requests, assist the
attachedntake services in amounts not to exceed 50 percent of daeurt or chief judge of the judicial administrative distiictievet
costof providing court attached intake services or $30,000 opingwritten policies or carrying out its other duties.

countyper calendar yeawhichever is less. History: 1995 a. 771997 a. 80181, 205 2005 a. 344

(5) SHORT-TERMDETENTIONAS A DISPOSITIONOR SANCTION OR 38.069 Powers and duties of disposition staff
FORVIOLATION OF ORDER. (a) The county board of supervisors o} : P ;

any countymay, by resolution, authorize the court to do any of thg) DUTIES. Subject to sub(2), the stdf of the departmenthe
foliowing: court, a county department, or a licensed child welfare agency

L . . . . . designatedy thecourt to carry out the objectives of this chapter
1. Use placement in a juvenile detention facility or juvenllgha|ﬁ y y ) P

portion of the county jail as a dispositiemder s938.34 (3) (f) . S . .
asa sanction under 838.355 (6m) (alg, or as a place of short— (a) Supervise and assist a juvenile under a defpneskcution

term detention under ©38.355 (6d) (a) lor 2. or (b) 1.or2.or 2dréementa consent decree or an order of the court.
938.534 (1) (b) lor2. (b) Offer individual and family counseling.

2. Use commitment to a county department undgt g.2or (c) Make an dfrmative efort, and investigate and develop
51.437for special treatment or care in an inpatient fagiity resourcesto obtain necessary or desired services for the juvenile
definedin s.51.01(10), as a disposition under@38.34 (6) (am) andthe juveniles family. .

(b) The use by the court of a disposition und&g8.34 (3) () _ (d) Prepare reports for the court recommending a plaehaf
or (6) (am) a sanction under 838.355 (6m) (a) 1gor short—term bilitation, treatment and care.
detention under £38.355 (6d) (a) Jor2. or(b) 1.0r2.0r938.534 (dj) Provide aftercare services for a juvenile released from a
(1) (b) 1.0r2. is subject to any resolution adopted under(@ar juvenile correctional facility or a secured residential care center
ongstorzyc:) 1995 a. 771997 a. 27205, 239 2001 a. 612005 a. 3442007 a. 20  for children and youth.
13a. . L
Cross—ref - See also cfDOC 399 Wis. adm. code. (dm) Take juveniles into custody under 888.355 (6d) (a)
ross—reference: See also C 9 Wis. adm. code (b) and(c) and938534 (1) (bhnd(C)
938.067 Powers and duties of intake workers. To carry (e) Perform any other court-ordered functions consistent with
outthe objectives of this chaptentake workers shall dall of the  this chapter
following: (2) AGENCYAPPROVAL NEEDED. Licensed child welfare agen
(1) ScreenNInG. Provide intake services 24 hours a,dajays ciesand the department shall provide servigeder this section
aweek, for the purpose of screening juveniles taken into custaaiyly upon the approval of the agency from whom services are
andnot released under $38.20 (2) requested.
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9 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.12

(3) INTAKE SERVICES. A court or county department respensi 2. If the juvenile has failed to return &gjuvenile correctional
ble for disposition stdfmay agree with the court or county departfacility or a residential care center for children and youth after any
ment responsible for providing intake services that the dispositiaathorizedabsence.
staff may be designated to provideme or all of the intake ser () A juvenile who is taken into custody under.fay may be
vices. returneddirectly to thguvenile correctional facility or residential
(4) QUALIFICATIONS OF DISPOSITION STAFF. Dispositionstaf  carecenter for children and youth ashall have a hearing regard
employedto perform the duties specified in s(b) after Novem ing placement in disciplinary status in accordance witt22f.
ber 18, 1978shall have the qualifications required under the History: 1995 a. 77352 1997 a. 2051999 a. 92001 a. 592005 a. 3442007
county merit system. a9t

History: 1995 a. 771997 a. 2051999 a. 92005 a. 344 938.09 Representation of the interests of the public.

038.07 Additional sources of court services. If the The interests ofthe public shall be represented in proceedings

countyboardof supervisors has complied witt988.06 the court underthis chapter as fOHOWS:_ . .
may obtain supplementary services for investigating cases an%(l) DELINQUENCY. By the district attorneyn any matter under
providing supervision of cases from one or more of the following 38.12 o _ )
sources: (2) CiviL LAW VIOLATION. By thed_lstrlct attorney qrif de_5|g

(2) LICENSEDCHILD WELFARE AGENCY. Thecourt may request natedby the county board of supervisors, by the corporation-coun
the services of a child welfare agency licensed undég&0in  SEl. in_any matter concerning a civil law violation under s.
accordancewith procedures establishéry that agency The 938.125 If the county board transfers this authoritptdrom the
agencyshall receive no compensatitor these services but maydistrict attorney on or after May11 1990, the board may do so
be reimbursed out of funds made available to the court for tA8Y if the ﬁCt'On IS fféct‘?;? on September 1 Off add-numbered "
actualand necessary expenses incurred in the performance/&f" and the board notifiethe department of administration o
dutiesfor the court. thatchange by January 1 of that year

(3) COUNTY DEPARTMENTIN POPULOUSCOUNTIES. In counties . (3) MUNICIPAL ORDINANCE VIOLATION. By the city village, or

havinga population of 500,000 or mottée court may order the [OWN attorney in any matter concerning a cityillage, ortown
director of the county department to provide egesrcy shelter Ordinanceviolation, respectivelyunder s938.125
careservices to any juvenilwhose need for the services, either by (4) COUNTY ORDINANCE VIOLATION. By a anappropriateper
reasorof need of protection and services or delinqueisayeter 50N designated by the county board of supervisors in any matter
mined by the intake worker under 838.205 The courtmay concerninga county ordinance violation under988.125
authorizethe director to appoinhembers of the county depart  (5) JUVENILE IN NEED OF PROTECTIONOR SERVICES. By the dis
mentto furnish emegency sheltecare services for the juvenile.trict attorney orif designated by the county boardsofpervisors,
The emegency shelter care may be provided und&88.207 by the corporation counsel, in any matter und@&3s.13 If the

(4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTALDIS-  COUNty board transfers this authority to or from the district-attor
ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE €Y on or after May 1, 1990, the board mago so only if the
seErvICES. Within the limits of available state and federal funds ar@ftionis efective on Septemberdf an odd-numbered year and
of county funds appropriated to match state funds, the court nig§ board notifies the department of administration of that change
ordercounty departments established undéis42or51.437to Py January 1 of that year
providespecial treatment aare to a juvenile if special treatment  (6) INTERSTATE COMPACT. By an appropriate persatesig
or care has been ordered unded38.34 (6)and if $.938.362 (4) natedby the county board of supervisors in any matter arising

applies. unders.938.14
History: 1995 a. 772005 a. 3442011 a. 260s.81 History: 1995 a. 772005 a. 344
938.08 Duties of person furnishing services to court. 938.10 Power of the judge to act as intake worker . The

(1) INVESTIGATIONS;REPORTS. A person appointed to furnish ser dutiesof the intake worker may kearried out by the judge at his
vicesto the court under s838.06and938.07 shall make any ©F her discretion, except that if a request to file a petition is made,
investigationsand exercise any discretionary powers that tifecitation is issued, or a deferred prosecution agreement is entered
courtmay direct, keep written record of the investigations, andnto, the judge is disqualified froarticipating further in the pro
submita report to the courtThe person shall keep informed eonc€edings.

cerningthe conduct and condition tfe juvenile under the per ~ History: 1995a. 771997 a. 802005 a. 344

son’ssupervision and shall report on the conduct and condition as

the court directs. SUBCHAPTERIII
(2) POWERTO TAKE JUVENILE INTO CUSTODY;LIMITS. EXcept as
providedin sub.(3) and ss938.355 (6dpnd938.534 (1)a person JURISDICTION

authorized to provide or providing intake or dispositional services

for the court under £38.0670r938.06%has the power of police 938.12 Jurisdiction over juveniles alleged to be delin -
officersand deputy shefg only for the purpose déking a juve quent. (1) IN GENERAL. The court has exclusive jurisdiction,
nile into physicalcustody when the juvenile comes voluntaiidy - exceptas provided in s938.17 938.1§ and938.183 over any
sufferingfrom illness or injuryor is in immediate danger from hisjuvenile 10 years of age or older wimalleged to be delinquent.
or her surroundings and removedm the surroundings is neees (2) Seyventeen-vEar-oLDS. If a petition alleging that a juve

sary. nile is delinquent is filed before the juvenile is 17 years of lgge,

(3) CONDITIONSFORCERTAIN OTHERPERSONSTO TAKE JUVENILE  the juvenile becomes 17 years of age before admitting the facts of
INTO cusToDY. (a) In addition to the law enforcement authorityhe petition at the plea hearing or if the juvenile deniedalbts,
undersub.(2), department personnel designated by the depaskforean adjudication, the court retains jurisdiction over the case.
mentand personnel of an agenmyntracted with under 801.08 History: 1995 a. 772005 a. 344
(1) (b) 3.and designated by agreement betweeladieacy and the  Thestate may not delay in clyimg a child in order to avoid juvenile cojutisdic-

i ian. State vBecker74 Wis. 2d 675247 N.W2d 495(1976).
departmenhave the power of law enforcement authorities to talggNotwithstandingﬁ. 48.13 (12), the court had jurisdiction under s. 48.12 (1) over a

ajuvenile into physical custody under the following Conditionséhild who committech delinquent act before his 12th birthday but wasgeithater
1. If they are in prompt pursuit of a juvenile who has run awdyp 12 bithday in Matter of D. V100 Wis. 2d 363302 N.\ad 64(CL App. 1981).
; ; f o ; : nderthe facts of the case, the court retained jurisdiction to determine waiver
fro,m a juvenile correctional facility or a residential care center fQrthoughthe juvenile turned 18 after the proceedings were commenced. In Interest
childrenand youth. of TDP 109 Wis. 2d 495326 N.W2d 741(1982).
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938.12 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. 10

A contempt of court allegation did neipport a determination of delinquendy  determinedunder s938.30 (5) (d)to be not competent to pro
Interestof V.G. 111 Wis. 2d 647331 N.W2d 632(Ct. App. 1983). ceed
A prior adult proceeding that litigated the question of the resporadeye’collater isu.)ry' 1995 a. 77275 1997 a. 35239, 2005 a. 3442000 a. 94

ally estopped the state from relitigating the same question in juvenile court, and th ub. (6) specifically requires that the school attendarfmeoprovideevidence

]\/L:/\ilse.nzllg 333%;‘f?f\fvgjggg??&er/iggsgggg{] of wmse. In Interest of HNLT25 thatthe activities under s18.16 (5) havéeen completed or were not required due

] ; . .. toan exception under s18.16 (5m). Sub. (6) does not state that a protective services
Juvenilecourt proceedings are commeneeier sub. (2) upon filing the petition. ogerrequires a school attendancéiagr to provide evidence that all of the require
The child need not appear in juvenile court before reachingl@der the court to  entsunder s. 18.16 were met. Richland County Health &human Services.v
retainjurisdiction. In Interest of D.V. 158 Wis. 2d 398462 N.W2d 520(1990).  grandonL. Y. 2008 WI App 73312 Ws. 2d 406753 N.W2d 529 07-0834
Whena juvenile turns 18 during the pendency of proceedings, thediliagvaiver
petitionprior to a plea hearing is not required for wawgjurisdiction under sub. (2). . . .
in Interest of K.A.P159 Ws. 2d 384464 N.W2d 106(Ct. App. 1990). 938.135 Referral of juveniles to proceedings under ch.
Theage of the defendant at the time of gisy determines juvenile coyurisdic 51 or 55. (1) JUVENILE WITH DEVELOPMENTAL DISABILITY, MEN-
tion regardlessf the defendard’age at the time of thefehise. State.\Annola,168  TAL ILLNESS, OR ALCOHOL OR DRUG DEPENDENCY. If a juvenile

Wis. 2d 455484 N.W2d 138(1992). o _allegedto be delinquent or in need of protection or services is
Wisconsincourts have jurisdiction over resident juveniles alleged to be dehnqueB]t f h Y h d | | disabili
becausehey violated another stasecriminal laws. 70 AttyGen. 143. eforethe court ana@ppears to have a developmental disability or

Greater Jurisdiction Discretion. Schneider & Harrisoris.\Waw Apr. 1996. mentalillness or to be drug dependent orfetifig from alcohol

NOTE: The above annotations cite t. 48.12, the pedecessor statute to s. ism, the court may proceed under &.or 55.
938.12.

A defendant is not entitled & evidentiary hearing as a matter of right whenever (2) ADMISSIONS, PLACEMENTS, /'_\ND COMMlTMENTS _TO INPA-
thereis a mere allegation that the state intentionally “manipulated the system”RENT FACILITIES. Any voluntary or involuntary admissions, place
avoid juvenile court jurisdiction. The standard for determining when a hearingients,or commitment®f a juvenile made in or to an inpatient
Shouldbe granted is articulated. Stata/elez,224 Ws. 2d 1589 N.W2d 9(1999).  acility, as definedn 5.51.01 (10) other than a commitment under

Thestate does not have jurisdiction over delinquent acts committed by Menomiged38.34 (6) (am)are governed by cbl or 55.
tribal memberswithin reservation boundaries, but does have jurisdiction over actsHistory: 1995 a. 772005 a. 344
committedoff the reservation. State Elmer J.K224 Ws. 2d 372591 N.w2d 176
(Ct. App. 1999)98-2067 o .

After the filing of a delinquency petition, a juvenile court may waive its jurisdicti0938-l4 Jurisdiction  over interstate compact ~ pro-
overjuveniles of certain ages who have beengéwmith certain crimes. The juve ceedings. The court has exclusive jurisdiction over proceedings

nile's age on the date dfie alleged dénse mandates whether the juvenile court hagnderthe Interstate Compact on Juveniles undéB8.991and
competencyto consider waiver An order is not valid when issued by a court tha

lacks competency due to the failure to follow fundamental statutory requiremert%/.er proceedings under the Interstate Compact for Juveniles
In this case, whertae juvenile was below the age for wajte waiver order by the unders.938.999

juvenile court was invalid and the adult court never obtained jurisdiction. State v History: 1995 a. 772005 a. 234

Phillips, 2014 WI App 3352 Ws. 2d 493842 N.W2d 504 12-2103

938.15 Jurisdiction of other courts to determine legal
custody. Exceptas provided in £938.028 (3) nothing in this
hapterdeprivesanother court of the right to determine the legal
ustodyof a juvenile by habeas corpus or to determine the legal

938.125 Jurisdiction over juveniles alleged to have
violated civil laws or ordinances. The court has exclusive .
jurisdiction over a juvenile alleged to have violated a law punish

ableby forfeiture or a countyown, or other municipal Ord'“ance*custodyor guardianship of a juvenile if the legal custody or guard
exceptas follows: ianshipis incidental to the determination of an action pending in
(1) As provided under €38.17 thatcourt. Except as provided in338.028 (3) the jurisdiction
(2) Thecourt has exclusive jurisdiction over a juvenile allegeaf the court assigned txercise jurisdiction under this chapter
to have violated an ordinance enacted undé&t8.163 (2)only andch.48is paramount in all cases involving juveniles alleged to
if evidence is provided by the school attendandieefthat the comewithin the provisions of s€38.12t0 938.14
activitiesunder s118.16 (5)have been completed or were not History: 1995 a. 772005 a. 3442009 a. 94
requiredto be completed as provided inl$8.16 (5m)

History: 1995 a. 771997 a. 35239 2005 a. 344 938.17 Jurisdiction over traffic, boating, snowmobile,
all-terrain vehicle, and utility terrain vehicle violations
938.13 Jurisdiction over juveniles alleged to be in and over civil law and ordinance  violations. (1) TRAFFIC,

need of protection or services. Except as provided in s. BOATING, SNOWMOBILE, ALL-TERRAIN VEHICLE, AND UTILITY TER-
938.028(3), the court has exclusive original jurisdiction over eRAIN VEHICLE VIOLATIONS. Except for violations of s842.06 (2)
juvenilealleged to be in need of protection or services wbigh and344.48 (1)and violations 0£s.30.67 (1)and346.67 (1)when
be ordered by the court if any of the following conditi@pplies: deathor injury occurs, courts of criminal and civil jurisdiction

; ; ; .~have exclusive jurisdiction in proceedings against juveniles 16
(4) UNCONTROLLABLE. The juveniles parent or guardian Slgnsyears of age or older for violations 0f23.33 of ss.30.50t0

the petition requesting jurisdictionnder this subsection and is ; X .
una[t))Ieor needqs assis?ajnce to control the juvenile 30.8Q of chs.341t0351, and of trafic regulations, as defined in
) s. 345.2Q and nonmoving tréit violations, as defined irs.

(6) HABITUALLY TRUANT FROM sCHoOL. Except as provided 345 28(1). Aj ; ; . ;
. g ; . . A juvenile chaged with atraffic, boating, snowmo
unders.938.17 (2) the juvenile is habitually truant from schoolyje a||—terrain vehicle, or utility terrain vehiclefefise in a court

andevidences provided by the school attendanckeef that the ot criminal or civil jurisdiction shall be treated as an adult before
activities under s.118.16 (S)have been completed or were NOfhe trig| of the proceeding except that the juvenile may be held in
requiredto be completed as provided inl8.16 (Sm) securecustody only in a juveniléetention facility A juvenile

(6m) ScHooL bropouT. The juvenile is achool dropout, as convictedof a trafic, boating, snowmobile, all-terrain vehicle, or
definedin s.118.153 (1) (b) utility terrain vehicle dénse ina court of criminal or civil juris

(7) HABITUALLY TRUANT FROMHOME. The juvenile is habitu diction shall be treated as an adult for sentencing purposes except
ally truant from home and either the juvenile, a parent or guardias;follows:
or a relative in whose home the juvenile resides signs the petition(a) The courimay disregard any minimum period of incareera
requestingjurisdiction and attests in court that reconciliatiomion specified for the dénse.

effortshave been attempted and have failed. (b) If the court orders the juvenile to serve a period of incar
(12) DELINQUENTACT BEFOREAGE 10. The juvenile is under 10 cerationof lessthan 6 months, the juvenile may serve that period
yearsof age and has committed a delinquent act. of incarceration only in a juvenile detention facility

(14) NoOT RESPONSIBLEOR NOT COMPETENT. The juvenile has (c) If the court of civil or criminal jurisdiction orders the juve
beendetermined, under 838.30 (5) (c)to be not responsible for nile to serve a period of incarceration of 6 months or more, that
adelinquent act by reason wiental disease or defect or has beerourt shall petition the court assigned to exercise jurisdiction
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11 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.17

underthis chapter and cH8 to order one or more of tliisposi  a municipal ordinance buthere is no municipal court in the
tions under s938.34 including placemenof the juvenile in a municipality,one of the following may occur:
juvenile correctional facility or a secured residential care center 1. The juvenile may be issued a citation directing the juvenile
for children and youth, if appropriate. to appeain the court assigned to exercise jurisdiction under this

(2) CiviL LAW AND ORDINANCE VIOLATIONS. (&) Concurrent chapterandch.48 or make a deposit or stipulation and deposit in
municipal and juvenile courjurisdiction; odinance violations. lieu of appearance as provided ir988.237
1. Except as provided in subitin. and sub(1), municipal courts 2. The juvenile may be referred to intake for a determination
haveconcurrent jurisdiction with the court assigned to exercisghethera petition under 9©38.125shouldbe filed in the court
jurisdiction under this chapter and c#8 in proceedings against assignedo exercise jurisdiction under this chapter and4éh.
juveniles12 years of age or over for violations of coufwn, or  (¢) Citation procedures.The citation procedures described in
othermunicipal ordinances. If evidence is provided by the schagl "gno govern proceedings involvingiveniles in municipal
attendancefficer that the activities under 518.16 (S)have been .ot except that this chapter governs the taking and holding of
completedor were not required to be completed as provided ingj,yenile in custody and pacg) governs the issuing of a sum
118.16(5m), the municipal court specified in suldlmayexer  qnsi0 the juveniles parent, guardian, or legal custodian. When
cisejurisdiction in proceedings against a juvenile faialation 5 i,yenile isbefore the court assigned to exercise jurisdiction
of an ordinance enactathder s.118.163 (2)regardless of the ,nqerthis chapter and cH8 upon a citation alleging that the juve
juvenile’s age and regardless of whether the court assignedyif yiolated a civil law or municipal ordinance, the procedures
exercisgurisdiction under this chapter and di8.has jurisdiction specifiedin s.938.237apply If a citation is issued to a juvenile,
unders.938.13 (6) theissuing agency shall notify the juvenilgsarent, guardiamand

1m. Except as provided in sufd), municipal courts have legal custodian within 7 days. The agency issuing a citation to a
exclusivejurisdiction in proceedings against juveniles 12 years pfvenilewho is 12 to 15ears of age for a violation of 525.07
ageor over for violationof municipal ordinances enacted undef4) (a)or (b), 125.085 (3) (h)125.09 (2)961.573 (2)961.574(2),
ch.349that are in conformity with ch841t0349. When a juve 0r961.575 (2)or an ordinance conforming to one of those statutes
nile 12 years of age or over is alleged to haetated a municipal shallsend a copy to antake worker under §38.24for informa
ordinanceenacted under c349 that is in conformity with chs. tional purposes only
34110349, the juvenile may be issued a citation directing the-juve (cg) Summons mcedures.After a citation is issued, unless the
nile to appear in municipalourt or make a deposit or stipulation,yenijle and his or her parent, guardian, and legal custodian vol
anddeposit in lieu of appearance ithere is no municipal court untarily appearthe municipal court may issue a summons requir
in t.he mumcnpalyty that enacted. the ordlnance, the juvenile MR the parent, guardian, or legal custodian of the juvenile to
beissued a citationr referred to intake as provided in.fi). If ~ 5ppeapersonally at any hearing involving the juvenile anthef
amunicipal court finds that a juvenile has violated a_mun|C|p@Eurt so orders, to bring the juvenile before the court at a time and
ordinanceenacted under clR49that is in conformity with chs. piacestated. SectioB38.273governs the service of a summons
34110349, the court shall enter any of the dispositional orders pgfnderthis paragraph, except that the expense of service of publi
mitted under s938.343that are authorized under s@B) (cm)  cationof a summons and of the travelling expensesfeesi of a

2. a. In this subdivision, “administratieenter” means the personsummoned alloweth ch. 885 shall be a chge on the
main administrative dfces of a school district. municipality of the court issuing the summonben approved by

b. The municipal courthat may exercise jurisdiction underthe court. If any person summoned under this paragraph fails
subd.1. is the municipal court that is located in the same muniétithout reasonable cause to appésr or she may be proceeded
pality asthe administrative center of the school district in whicagainstfor contempt of court under 885.06 If a summons can
the juvenile is enrolled, if that municipality has adoptedwfr notbe servear if the person served fails to obey the summons or
nance under 418.163 if it appeardo the court that the service will be ifegftual, a capias

c. If the municipality specified under subgl. b. has not M&y be issued for the juvenile and for the parent, guardian, or legal

adoptedan ordinanceinder s118.163 the municipal court that custodian.
may exercise jurisdiction under suld.is the municipal court that ~ (cm) Authorization for dispositions and sanction city, vil-
is located in the municipality where the school in which the-juvéage,or town may adopt an ordinance or bylaw specifying which
nile is enrolled is located, if that municipality has adopted an ordif the dispositions under s838.343and938.344and sanctions
nanceunder s118.163 unders.938.355 (6) (dand(6m) the municipal court of that city

d. If the municipality specified under sutfi.b.orc. has not Village, or town is authorized to impose or to petition the court
adoptedan ordinanceinder s118.163 the municipal court that assignedo exercise jurisdictionnder this chapter and ofto
may exercise jurisdiction under sutidis the municipal court that MPose. The use by the court of those dispositions and sanctions
is located in the municipality where the juvenile resideshat S subject to any ordinance or bylaw adopted under this paragraph.
municipality has adopted an ordinance undetls.163 _ (d) Disposition; odinance violations generallyL. If a munie

3. Except as provided in sulitm, when a juvenile is alleged ipal court finds that the juvenile violatedmunicipal ordinance

: P ; ; therthan an ordinance enacted underl®.163or an ordinance
gocggxe violated anunicipal ordinance, one of the following ma){)hatconforms t0 5125.07 (4) (apr (b), 125.085 (3) (1)125.09

a. The juvenile may be issued a citation directing the juven@z)' 961.573 (2)961.574 (2)0r961.575 (2)the court shall enter

i i icinal ¢ ke a d it tioulati y of the dispositional orders permitted unde®38.343that are
0 appear in municipal court or make a deposit or stipulation afti o rizedunder par(cm). If a juvenile fails to pay the forfeiture
depositin lieu of appearance.

X ! . . o . imposedby the municipal court, the court may rimipose a jail

b. The juvenile may be issued a citation directing the juveni@ntenceéout may suspend any license issued unde2&for not
to appeaiin the court assigned to exercise jurisdiction under thisssthan 30 days nor more than 5 years, or suspend the jusenile’
chapterandch.48 or make a deposit or stipulation and deposit igperatingprivilege, as defined in 840.01 (40)for not more than
lieu of appearance as provided ir988.237 2 years.

¢. The juvenile may be referred to intake fatedermination 2. |f a court suspends a license or privilege under supthe
whethera petitionshould be filed in the court assigned to exercisgurtshall immediately take possession of the applicable license
jurisdictionunder this chapter and e#8 under s938.125 if issued under ci29 or, if the license is issued under 643, the

(b) Juvenile court jurisdiction; civil law and dinance viola court may take possession of, and if possession is taken, shall

tions. When a juvenile 12 years of age or older is alleged to hadestroythe license. The court shall forward to the departant
violateda civil law punishabléy a forfeiture or to have violated issuedthe license thaeotice of suspension stating that the suspen
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938.17 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. 12

sionis for failure to pay a forfeiture imposed the court, together enactedunder s118.163 (1m)violates a condition of his or her
with any license issueghder ch29 of which the court takes pos dispositionalorder the municipal court may impose on the juve
session.If the forfeiture is paid during the period of suspensiomjle any of the sanctions specified ir988.355 (6m) (ag)A sane
the court shall immediatelyotify the department, which shalltion may be imposed under this subdivision only if at the time of
then,if the license is issued undeh. 29, return the license to the judgmentthe courtexplained the conditions to the juvenile and
person. informedthejuvenile of those possible sanctions or if before the
(e) Disposition; alcohol and drug dinance violations.If a  Violation the juvenile has acknowledgedniting that he or she
municipal court finds that a juvenile violateal municipal ordi has read, or has had read to him oy therse conditions and pos
nancethat conforms to s125.07 (4) (apr (b), 125.085 (3) (b) Siblesanctions and that he or she understands those conditions and
125.09(2),961.573 (2)961.574 (2pr961.575 (2)the court shall possiblesanctions.
entera dispositional order under 838.344that is authorized 2m. If a juvenile who has violated a municipaidinance
underpar (cm). enactedunder s118.163 (2)violatesa condition of his or her dis
() Notice to victims.If the act the juvenile committedsulted positionalorder the municipal court may impose on the juvenile
in personal injury odamage to or loss of the property of angthe@ny of the sanctionspecified in s938.355 (6m) (athat are autho
the municipal court shall, to the extent possible, provide eagized under par(cm) except for the sanctiospecified in s.
known victim of the act with the information contained in th€38.355(6m) (a) 1g. The municipal court may also petition the
noticerequired under £38.346 courtassigned to exercise jurisdiction under this chapter and ch.
(g) Disposition; truancyor school dopout odinance viola 4810 impose on thguvenile the sanction specified in%38.355
tions. If the municipal court finds that a juvenile violated a munid®m) (&) 19, if authorized under pafcm). A sanction may be
ipal ordinance enacted underl8.163 (1m)it shallenter a dis Imposedunder this subdivision only if at the time of judgment the
positionalorder under €938.342 (1d) If a municipal court finds courtexplained theconditions to the juvenile and informed the
that a juvenile violated a municipal ordinance enacted underidvenile of the possible sanctions unde®88.355(6m) (a)that
118.163(2), it shall enter a dispositional order unde938.342 areauthorized under pgcm) for a violation or if before the viola
(1g), and may enter a dispositional order und€38.342 (1m) tion the juvenile has acknowledged in writing that he or she has
(a), that is consistent with the municipal ordinance. If a municiptgad,or has had read to him or h#ose conditions and possible
courtfinds that a juvenile violated a municipal ordinaecacted Sanctionsand that he or shenderstands those conditions and-pos
unders.118.163 (2myit shall enter a dispositionatder under s. Sible sanctions.
938.342(2) that is consistent with the municipal ordinance. 39. A motion .requesting the municipal court to impose or
(h) Sanctions; dispositionairder violations generally1. If ~Petitionfor a sanction may be brought by the person or agency pri
a juvenile who has violated a municipal ordinance, otherananmarily responsible for the provision of dispositional services, the
ordinanceenacted under $18.163 (1m)or (2), violates a condi Municipal attorney or the court that entered the dispositional
tion of his or her dispositiona| Orda'he municipa| court may Orde!'. If the court !nltlates the motion, that court may 'not hold a
imposeon the juvenile any of theanctions specified in 838.355 hearingon the motion. Notice of the motion shall be given to the
(6) (d) 2.to5. that are authorized under p@m) except for moni  juvenile and the juvenile parent, guardian, or legal custodian.
toring by an electronic monitoring system. The municipal court 4. Before imposing any sanction, the court shall hold ahear
may also petition the court assigned to exercise jurisdiction undeg, at which the juvenile may present evidence. Except as pro
this chapter and cl8 to impose on the juvenile the sanctipee videdin s.901.05 neither common law nor statutory rules of evi
ified in 5.938.355 (6) (d) lor home detention with monitorinly denceare binding at a hearing under this subdivision.
anelectronic monitoring system as specified i838.355 (6) (d) 4m. If the court assigned to exercise jurisdiction under this
3., if authorized under pafcm). A sanctionmay be imposed chapterandch. 48 imposes the sanction specified ir988.355
underthis subdivision only if at théme of judgment the court (6m) (a) 1g, on a petition described in sul&in, that court shall
explainedthe conditions to the juvenile and informed jineenile  orderthe municipality of the municipal court that filed the petition
of the possible sanctions unde®88.355 (6) (dthat are autho to pay to the county the cost of providing the sanctipposed
rizedunder par(cm) for a violation or if before the violation the ynders.938.355 (6m) (a) 1g.
juvenile has acknowledgeish writing that he or she has read, or (3) SAFETY AT SPORTINGEVENTS. Notwithstanding sub(2),

hashad read to him or hahose conditions and possible Sanctionsy rtsof criminal or civil jurisdiction have exclusive jurisdiction

andthat he oshe understands those conditions and possible Saﬁﬂcproceedings against juveniles undet&Z.32or under a local
tions. ’

. ) o . ordinancestrictly conforming to s167.32 A juvenile convicted
2. A motion requesting the municipal court to impose oF peff 3 violation under s167.320r under a local ordinanarictly

tion for a sanction may be brought by the person or agency prim@snformingto s.167.32shall be treated as an adult for sentencing
ily responsible for the provision of dispositional services, thgposes.

municipal attorney or the court that entered the dispositional History: 1995 a. 77352, 448 1997 a. 205239, 258 1999 a. 92001 a. 162005
order. If the court initiates the motion, that court may not hold @190 344 2007 a. 972009 a. 103208

hearingon the motion. Notice of the motion shall be given to the

juvenile and the juvenile parent, guardian, or legal custodian.938.18 Jurisdiction for criminal proceedings for juve -

3. Before imposing any sanction, the court shall hold ahe&¥les 14 or older; waiver hearing. ~ (1) WAIVER OF JUVENILE
ing, at which the juvenile may present evidence. Except as pf@URT JURISDICTION; CONDITIONS FOR. Subject to $938.183 a
videdin 5.901.05 neither common law nor statutory rules of-eviPetition requesting the court to waive its jurisdiction unttes
denceare binding at a hearing under this subdivision. chapter may be filed the juvenile meets any of the following

4. If the court assigned to exercise jurisdiction unitiés condltlons._ o )
chapterand ch48 imposes the sanction specified i938.355 (6) _ (&) The juvenile is alleged to have violate®40.03 940.06
(d) 1. or home detention with monitoring lay electronic moni  940.225(1) or (2), 940.305 940.31 943.10 (2) 943.32 (2)
toring systemas specified in 938.355 (6) (d) 3.0n a petition 943.870r961.41 (1)on or after the juvenile’14th birthday
describedn subd.l., that court shalbrder the municipality of the  (b) The juvenile is alleged to have committed a violation on or
municipal court that filed the petition to pay to the county the caafter the juveniles 14th birthday at the request of or for the benefit
of providing the sanction imposed unde®38.355 (6) (d) lor of a criminal gang, as defined in%89.22 (9) that would consti
3. tute a felony under ch839t09480r961 if committed by an adult.

(i) Sanctions; truancy or school @vout dispositional ater (c) The juvenile is alleged to have violated any state criminal
violations. 1. If a juvenile who has violated a municipal ordinandaw on or after the juvenile’15th birthday
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(2) PeTimioN. The petition for waiver ofurisdiction may be (b) The type and seriousness of thiei$e, includingvhether
filed by the district attorney dhe juvenile or may be initiated by it was against persons or property and the extent to which it was
the court and shall contain a brief statement of the facts supportemmmittedin a violent, aggressive, premeditated or willful man
the request for waiverThe petition for waiver of jurisdiction shall ner.
be accompanied by or filed after the filing of a petitaiteging (c) The adequacy and suitability of facilities, serviceszod
delinquencyand shall be filed prior to the pleaaring, except that ceduresavailable for treatment of the juvenied protection of
if the juvenile denies the facts of the petition and becomgsd’® the public within the juvenile justice system, and, where applica
of age before an adjudication, the petition for waiver of jurisdig|e, the mental health system and the suitability of the juvenile for
tion may be filed at any time prior to tejudication. If the court placementin the seriouguvenile ofender program under s.
initiates the petitiorfor waiver of jurisdiction, the judge shall dis 938.538 or the adult intensive sanctions program under s.
qualify himself or herself from any future proceedingsthe case. 301.048

(2m) AGENCYREPORT. The court may designate an agemsy  (d) The desirability of trial and disposition of the entirfenée
definedin s.938.38 (1) (a)to submit a repodnalyzing the criteria in one court if the juvenile was allegedly associated in feasé
specifiedin sub(5). The agency shall file the report with the courith persons who will be chged with a crime in theourt of crim
andthe court shall cause copies of the report to be givéieto jna| jurisdiction.
juvenile, any parenguardian or legal custodian of the juvenile gy pecigiononwaver. After considering the criteria under

ancficotunstelta(tjleatsg 3 daystbeforekt_he hteafr_lng. The _(t:rc])urt maytged .(5), the courtshall state its finding with respect to the criteria
onfacts stated Iin the report in making its findings with resfgec on the record, and, if the court determines on the record that there

the criteria under sul(s). _ _isclear and convincing evidence that it is contrary to the best inter
(3) RicHTsoFJUVENILE. All of the following apply at a waiver estsof the juvenile or of the public to hear the case, the court shall
hearingunder this section: enteran order waiving jurisdiction and referring the matter to the
(a) The juvenile shall be represented by counselkitt&d district attorney for appropriate proceedings in the court of erimi
noticeof the time, place, and purpose of the hearing shall be givea jurisdiction. After therder the court of criminal jurisdiction
to the juvenile, any parent, guardianJegal custodian, and coun hasexclusive jurisdiction.
selat least 3 days prior to tearing. The notice shall contain a (7) JuveniLE wHo ABsconps. If the juvenile absconds and
statemenbf the requirements of 838.29 (2)with regard to Sub  goesnot appear at thaiver hearing, the court may proceed with
stitution of the judge. If parents entitled to notice have the safs waiver hearing as provided in sub$) to (6) in thejuvenile’s
addresspotice to one constitutes notice to the att@ounsel for - ghsence.If the waiver is granted, the juvenile may contest that
the juvenile shall have access to the social recordsaher \yajverwhen the juvenile is apprehended by showing the court of
reportsunder s938.293 criminal jurisdiction good cause for his or her failure to appear
(b) The juvenile has the right to present testimony on his or hethe court of criminal jurisdiction finds good cause for the juve
own behalf including expert testimony and has the right to crosaite’s failure toappearthat court shall transfer jurisdiction to the

examinewitnesses. courtassigned to exercise jurisdiction under this chapter and ch.
(c) The juvenile does not have the right to a.jury 48 for the purpose of holding the waiver hearing.
(4) PROSECUTIVE MERIT; CONTESTED OR UNCONTESTED PETF (8) TRANSFER TO ADULT FACILITY; BAIL. When waiver is

TIoN. (&) The court shall determine whether the matter has-progeanted the juvenile, if held irsecure custodsghall be transferred
cutive merit before proceeding tdetermine if it should waive to an appropriate &ter or adult facility and shall be eligible for
jurisdiction. If the court determines that the matter does not habail in accordance with ch§68 and969.
prosecutivamerit, the court shall deny the petition for waiver (9) CRIMINAL CHARGE. If waiver is granted, sulfl) does not

(b) If a petition for waiver of jurisdiction is contested, the disrestrict the authority of the district attorney to geathe dfense
trict attorney shalpresent relevant testimony and the court, aftéde or she deems is appropriate and does not restrict the authority
taking that testimony and considering other relevant evidendd,any court or juryto convict the juvenile in regard to anyesfse.

shallbase its decision whether to waive jurisdiction on the criteriaHistory: 1995 a. 77352, 448 1997 a. 352005 a. 212344, 2007 a. 97
specifiedin sub.(5) Since juveniles receive the same Miranda warnings as adults, a confession made
e . L . by a juvenile during custodial interrogation priora waiver into adult court was
(c) If a petition for waiver of jurisdiction is uncontested, th@dmissiblen later adult proceedinggheriault v State 66 Ws. 2d 33223 N.w2d
courtshall inquire into the capacity of the juvenile to knowingly8s0(1974).

. . - ) i Thestate may not delay clgang a child in order to avoid juvenile court jurisdic
intelligently and voluntarily decide not to contabe waiver of . " " Bt 6 Ws. 2d 675247 N.wad 495(1976).

jurisdiction. If the court is satisfied théte decision not to contest s order waiving jurisdiction over a juvenile is appealable under s. 8¢2)03
the waiver of jurisdiction is knowinglyntelligently and voluntar A.E.v. Green Lake County CiCt.94 Ws. 2d 98288 N.W2d 125(1980).

in made, no testimony need be taken and the court, after censidek motion to suppress evidence ongneund of inadmissibility at trial is premature
ing the petition for waiver of jurisdiction and other relevant evq’gg?g"xggf "1“9%{‘)’?"’” hearing. In Interest of D.BLOL Ws. 2d 193304 N.w2d
dencein the _feC_OfQ' b_ef_ore the court, _Sha" b?_se its decision:yenthough a juvenile does not contest waiseb. (5) requires the state to present
whetherto waive jurisdiction on the criteria specified in s(#).  testimonyon the issue of waiverThe determination of prosecutive merit under sub.

. L (4) is discussed. In Interest ofRIB.109 Wis. 2d 179325 N.W2d 329(1982).
(5) CRITERIA FOR WAIVER. If prosecutive merit Is found, the An involuntary confession, if reliable and trustworthyay be used to determine

courtshall base its decision whether to waive jurisdiction on thgssecutivemerit; it would not bedmissible at trial. If a juvenile does not meet the
following criteria: burdenof showing unreliability of the confession, no evidentiaggring is required.

Th i fthe i ile includi hether the- In Interest of J.G119 Wis. 2d 748350 N.W2d 668(1984).
(a) e personality of the juvenile, including whether thejuve In certain contested cases, the stasy establish prosecutive merit on the basis

nile has a mental illness or developmental disabiligjuvenile’s  of reliable information provided in delinquency and waiver petitions aloninter
physicaland mental maturifyand the juvenile' pattern of living, estof RPA.K. 119 Ws. 2d 871350 N.W2d 677(1984).

i i ; ; Thetrial court did not abuse its discretion in declining to convene in camera pro
prior treatment hIStOI;)@nd apparent potentlal for respondlng t%eedingsw determine whether the state had complied with discovery onddrger

future treatment. estof G.B.K.126 Ws. 2d 253376 N.W2d 385(Ct. App. 1985).

(am) The prior record ofhe juvenile, including whether the A waiver petition undesub. (2) that referred only to facts of the underlyinggihar

. ; e iriadint ; -1 andnot to facts to be presented under sub. (5) wasficisut. InInterest of J.\R.

court has previously waived its jurisdiction over the Juve_nllﬁzmﬁs' 2d 192378 N.W2d 266(1985).
Wh?therthe juvenile has b.ee.n previously ConV|Cte.d followdng  The court may consider a waiver investigation report containing information not
waiver of the courts jurisdiction or has been previously foundncludedin a waiver petition. In Interest of S.M39 Ws. 2d 270407 N.w2d 562
delinquentwhether such conviction akelinquency involved the (C;App- ‘1|987)-rt‘ v denied a waiver basedhe belief that the adult court
. ) . H e H H - H juvenile court Improperly aeniea a waiver ba e belie al e adult cou
infliction of ser_lous bOd”y, 'nJurythe Juvenlleﬁ motives and atti would improperly sentence the juvenile. In Interest of CI¥2 Wis. 2d 763419
tudes,and the juvenil& prior ofenses. N.W.2d 327 (Ct. App. 1987).
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If the state shows that delay in afiag an ofense committed by an adult defend (c) A juvenile who is alleged to have violated any state erimi
antwhile still a juvenile was not with manipulative intent, due process does : . . . ; X .
requiredismissal. State Wlontgomery148 Wis. 2d 593436 N.W2d 303(1989). "Rl law if the juvenile has been convicted of a previous violation

Sub.(9) permits the state to clyaran ofense related to a homicide after Waiverc_)VerWhiCh the court of criminal jUI’iS(_ZiiCtiOI‘l had Original jU_riSdi_C
undersub. (1) is completed. StateMarow 154 Wis. 2d375 453 N.w2d 181(Ct.  tion underthis section or if proceedings on a previous violation
App.1990). . . . overwhich the court of criminal jurisdiction has original jurisdic

By pleading guilty to criminal chges, a defendant waives the right to challeng%-. . . . .
awaiver proceeding. StateKraemer186 Ws. 2d 761457 N.W2d562(Ct. App.  1ON under this section are still pending.

1990). (Im) CRIMINAL PENALTIES AND PROCEDURES. Notwithstand

Whena juvenile turns 18 during the pendency of proceedings, thedfliagvaiver  : : . . . . s
petitionunder s. 48.18 prior to a plea hearing is not required for waiver ofjurisdictigﬁg subchslV to VI, a juvenile described in sufd) is subject to

unders. 48.12 (2). Interest of K.A.B59 Wis. 2d 384464 N.w2d 106(Ct. App. the procedures specified in clg67t0979and the criminal penal

1990). ) 3 _ ) ) ties for the crime that the juvenile is alleged to have committed
Delinquencyand waiver petitions must both be filed to bring about a whiear ceptas follows:

ing. The trial court may not proceed with a waiver hearing if the time limits undglx p '

s.48.25 for a delinquency petition are not complied with. In Interest of Michael J.L. (a) If the juvenile is under 15 years of age, the juvenile beay

174Wis. 2d 131496 N.W2d 758(Ct. App. 1993). / L - : b ;
A hearing to determine whether the state improperly delayed filiminal _held In secure custody only in ajuvenlle detention facility or in the

chargeso avoid juvenile jurisdiction addresses a potential constitutional violatiofldvenile portion of a county jail.

notthe court$ subject matter jurisdiction, and is waived if not requested prior to the i sriading e g

entryof a guilty plea. State chroede224 Ws. 2d 706593 N.W2d 76(Ct. App. (b) If a court of criminal jurisdiction transfers jurisdiction

1999),98-1420 unders. 970.0320r 971.31 (13)to a court assigned to exercise

Thedepartment has exclusive authority to detain and release a child who-has jirisdiction under this chapter and c#8, the juvenile is subject

latedconditions of probation imposed by a court of criminal jurisdiction. A child ¢ ; it i ;
beheld in an adult section of a county Jai2 Atty. Gen. 104 %b the procedures and dispositions specified in sultcho VI.

A person who commits a crime while under age 18, but igetaafter attaining (c) If the juvenile ifound to have committed a lessefeoke

ageof 18, is not constitutionally entitled to juvenile jurisdiction where delay in filin
the chages was not the result of a deliberaferttto avoidjuvenile jurisdiction or hanthe ofense a"eged under SL(ll) (a)' (am)’ (ar)‘ (b) or (C) or

of prosecutorial negligence. BendletRercy481 F Supp. 8131979). is found to have committed thefefise alleged Un_der sut) (ar),
Juvenilewaiver statute; delegation of legislative power to judiciatgkas, 1973 but not the ofense under sulfl) (a)or (am)to which the dense
WLR 259. allegedunder sub(1) (ar)is joined, and if any of the following

Wisconsin'snew juvenile waiver statute: when should we wave goodbye te juv it i . inriedicti in i
nile court protections? 1979 WLR 190. Bonditionsapplies, the court of criminal jurisdiction shall, in lieu

NOTE: The above annotations cite ts. 48.18, the pedecessor statute to s. Of CQnViCting th? juvenile, adjb!qge .the juvenile to be delinquent
93g.1b8.(2) i ver into adul ] ) houdh th - andimpose a disposition specified in938.34
ub.(2) allows waiver into adult court in certain cases although the conditions . . P
sub.(1) are not metWhen a person becomes 17 years old and adjudication has not l E_XC€pt as pr0\_/|ded_|n sub@l, the (_:ourt of criminal juris
beenaccomplished because of some unlawful action by the person, waiver into adiiction finds that the juvenile has committed a lesstare or a
courtis, igg’gg”ggeé?'”tere“ of Pablo00 W1 App 242239 Ws. 2d 479620 jgined offense that is not a violation of 840.20 (1)or (2m) or
‘After the filing of a criminal complaint and the criminal cosetssumption of juris ~ 946.43under the circumstances described in $lip(a) that is

diction, so long as theriminal court retains jurisdiction the juvenile court may notnot an attempt to violate 9©40.01 under the circumstances

reconsideits waiver order under sub. (6). The juvenile coetains jurisdiction and ; ; : :

may reconsider its waiver order until a criminal complaint is filed. A juvemids describedn SUb'(l), (am) that is not a v_|olat|_on of £40.02or
seekreviewof a waiver order after commencement of criminal proceedings by seé40.05under the circumstances described in ¢lijp(am) and

ing an interlocutory appeal or by filing a motion asking the criminal court to-reli i i i ise-iuri
quishjurisdiction. State wairin M. 2002 WI 96255 Wis. 2d 137647 N.W2d 208 f}jhatt_ls not 3” dtianse I]or \?’h'Ch ?i#%ourt as&gnec_it to e’.‘*—‘g‘?'?ﬁ‘ juns
01-0656 Iction Un er ! IS Chapter an may walive Its jurisdiction

~ Thereis no bright-line rule precluding an agency that uistiér, (2m) is a prepar - overthe juvenile under £38.18

ing waiver investigation report fromommunicating directly with the state or the . . A A
juvenile for purposes of preparing the report. Ratttez agency is free to compile 2 Except as pm}”ded.'n sukgl, the court of criminal juris
informationfor a waiverinvestigation report in the manner it deems most beneficialiction finds that the juvenile has committed a lesstense or a

to the circuit court. Howeveit may be a better practice fibre agency to invite both ;i i i i
parties,or neither partyto participate. State Fyler T. 2012 Wi 52341 Ws. 2d 1 loinedoffense thatis a violation f940.20 (1)or (2m) or946.43

814N.W.2d 192 10-0784 underthe circumstances described in ) (a), that is an attempt
to violate s940.01under the circumstances described in §lip.
938.183 Original adult court jurisdiction for criminal (am), that is a violation of 940.02o0r 940.05under the circum

proceedings. (1) JUVENILES UNDER ADULT COURT JURISDIG  stanceslescribed in sulfl) (am) or thatis an ofense for which
TIoN. Notwithstanding s€38.12 (1)and938.18 courts of crimi  the court assigned to exercise jurisdiction unithés chapter and
nal jurisdiction have exclusive original jurisdiction overddlthe ch.48 may waive its jurisdiction over the juvenileder s938.18
following: andthe court of criminal jurisdiction, afteonsidering the criteria
(a) A juvenilewho has been adjudicated delinquent and wtapecifiedin s.938.18(5), determines that the juvenile has proved
is alleged to have violated $40.20 (1)or 946.43while placed in by clear and convincing evidence that it would béhibest inter
ajuvenile correctional facilitya juvenile detention facilifyor a  estsof the juvenile and of the public to adjudge the juvenile to be
securedresidential care centéor children and youth or who hasdelinquentand impose a disposition specified i1938.34
beenadjudicated delinquent and who is alleged to ftawvemitted 3. For a juvenile who is alleged have attempted or cem
aviolation of $.940.20 (2m) mitted a violation ofs.940.010r to have committed a violation of
(am) A juvenile who is alleged to have attempted or committesd 940.020r 940.050n or after the juvenils’15th birthdaythe
a violation of s.940.010r to have committed a violation of s.court of criminal jurisdiction finds that the juvenile has not
940.020r 940.050n or after the juvenile’10th birthday attemptedo commit a violation of ©€40.01or committed a viola
(ar) A juvenile specified ipar (a) or (am)who is alleged to tion of s.940.03940.02 0r940.05 and the court of criminal juris
haveattempted or committed a violation of astate criminal law diction, after considering the criteriznder s938.18 (5) deter
in addition to the violation alleged under p@) or (am)if the mines that the juvenile has proved by clear and convincing
violation alleged under this paragraph and the violation alleg&didencethatit would be in the best interests of the juvenile and
underpat (a) or (am) may be joined under 871.12 (1) of the public to adjudgthe juvenile to be delinquent and impose
(b) A juvenile who is alleged to have violated any state erinf diSPOsition under £38.34
nallaw if the juvenile has been convicted of a previous violation (3) PLACEMENT IN STATEPRISON;PAROLE. When a juvenile who
following waiver of jurisdiction under €8.18 1993 stats., or s. iS subject to a criminal penaltynder sub(1lm) or s.938.183 (2)
938.18by the court assigned to exercise jurisdiction under thi2903 stats., attains the age of 17 years, the department may place
chapterand ch48 or if thecourt assigned to exercise jurisdictiorthe juvenile in a state prison named ir862.01, except that the
underthis chapteand ch48 has waived its jurisdiction over the departmentnay not place any person under the age of 18 years in
juvenilefor a previous violation and criminal proceedingstmat the correctional institution authorized in301.16 (1n) A juve
previousviolation are still pending. nile who is subject to a criminal penalty under gdim) or under
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$.938.183 (2) 2003 stats., for an act committed before Decemjuenceof a tribal court order under péa), including a tribakourt
ber 31, 1999is eligible for parole under 804.06 orderplacing the juvenile in the home of a relative of the juvenile

(4) CHILD supPORT. If the juvenileis placed outside the juve Who on or after the date of the tribal court order resides physically
nile’s home under this section, the order shalttain a designa outsidethe boundaries of a reservation an@-@fservatiortrust
tion of the amount of support, if artp be paid by the juvenike’ land.
parent,guardian or trustee, specifying thlaé support obligation ~ (c) A petition relating to the delinquent act has been filed in a
beginson the date of the placement, or a refetwathe county tribal court that has jurisdiction over the juvenile.
child support agency unders9.53 (5)for establishment of child  History: 1995 a. 77352, 440, 1999 a. 892003 a.284 2005 a. 3442009 a. 94

support NOTE:b 2003 Wis. Act 284c|ontair;]s explana;]tory notes. g |
j ” ' Venuebecomes an issue only in the event that it is contested. It is not an element
History: 1995 a. 77216 352, 1997 a. 2735, 205,252,283, 1999 a. 9322001 of the crime chayed. The county where a juvenile “resides” is the county of domicile.
a.16 20_05 a. 3442907_ a. 97 . . . The county where a juvenile “is present” is the county where the child is present at
Thereis no constitutionally protected right that a juvessileame not be released the time a petition is filed.State v Corey J.G215 Ws. 2d 395572 N.W2d 845
prior to a reversevaiverhearing under s. 48.183 [now s. 938.183]. Stakéazen, (1998),96-3148
198 Wis. 2d 554543 N.W2d 503(Ct. App. 1995)95-1379

938.185 Venue. (1) PROCEEDINGSGENERALLY. Subject to SUBCHAPTERIV
subs.(3) and (4), venue for any proceeding under 888.12
938.125938.13938.135 and938.18may bein any of the follow HOLDING A JUVENILE IN CUSTODY
ing: . . o
(a) The county where the juvenile resides. 938.19 Taking a juvenile into custody . (1) CRITERIA. A

(b) The county where the juvenile is present juvenile may be taken into custody under any of the following:

(c) In the case of a violation of a state law @oanty town or @ A War_rant_.
municipal ordinance, thecounty where the violation occurred, (P) A capias issued by a court unde938.28
exceptthat in thatcase the court of the county where the violation (¢) A court order if there is showingthat the welfare of the
occurredmay; after thejuvenile is adjudged delinquent, transfefuvenile demandshat the juvenile be immediately removed from
the proceeding to the county where the juvenile resides fer dijs or her present custodirhe order shall specify that the juvenile
position, if the court of the county of residence agrees to thattrafs held in custody under 838.207
fer. (d) Circumstances in which a law enforcemefitef believes

(2) REVISION AND EXTENSION OF ORDERS. Venue for any pro onreasonable grounds that any of the following conditexists:
ceedingunder s938.3630r 938.365shall be in the county where 1. A capias or a warrant for the juvendielpprehension has
the dispositional order was issued, unless the juveniietinty of beenissued in this state, or the juvenile is a fugitive fijastice.
residence has changed, or the parent of the juvenile has resided ir2. A capias or a warrant for the juvendedpprehension has
adifferent county of this state for at least 6 months. In either caseenissued in another state.
the court may upon amotion and for good cause shown, transfer - 3. The juvenile is committing or has committed an act which
the case, along with all appl’Oprlate reCOrdS, to the County of rq§|a violation of a state or federal criminal law
denceof the juvenile or parent. 4. The juvenilehas run away from his or her parents, guardian

(3) SEX OFFENDERREGISTRYVIOLATIONS. Venue for a proceed o legal or physical custodian.
ing under $938.120r938.13 (12)ased on an alleged violation 5 The juvenile is sdéring from illness or injury or is in
of 5.301.45 (6) (apr (ag) may be in the juvenile’county of resi i mediatedanger from his or her surroundings and reméraan
dence at the time that the petition is filed. If the juvenile does Qﬂbsesurroundings is necessary
havea county of residence in this state at the time that the petition : : ; L

6. The juvenile has violated a condition of court-ordered

is filed, or if the juveniles county of residence is unknown at th - . e
; ' PP : pervisionor aftercaresupervision administered by the depart
time that the petition is filed, venue for the proceeding may be ntor a county department, a condition of the juvesifgace

any of the following counties: : : ; . . -
; . . . . - mentin a Type 2 juvenile correctional facility orgpe 2 residen
(2) Any county in which the juvenile has resided wiiibject {ja| care center for children and youth, or a condition of the

t0s.301.45 ) . ) ) s _juvenile’s participationin the intensive supervision program
(b) The county in which the juvenile was adjudicated delinynders.938.534

quentor found not responsible by reason of mental disease 7 Thejuvenile has violated the conditions of an order under
defectfor the sex dense that requires the juvenile to registeg g3g 21 (4)or of an order for temporary physical custody issued

unders.301.45 by an intake worker

(c) If the juvenile is required to register unde881.45 (1g) 8. The juvenile has violated a civil law or a local ordinance
(dt), the county in which the juvenile wésund to be a sexually pynishableby a forfeiture, except that in that case the juvenile
violent person under c880. shallbe released immediately unde®88.20 (2) (agpr as soon

(d) If the juvenile is required to register only unde3&l.45 asreasonably possible under988.20 (2) (b}o (g).

(1g) (f) or(9), any county in which the juvenile has been a student 10. The juvenile is absent from school without an acceptable
in this state or has been employed or carrying wocation in this  excuseunder s118.15

state. _ (1m) TRuANCY. A juvenile who is abserfitom school without
(4) INDIAN JUVENILES. Vlenue for a proceeding unde®88.12  an acceptable excuse underl&8.15may be taken into custody
or 938.13 (12)pased on an allegation that an Indian juvenile hgg an individual designated underi48.16 (2m) (ajf the school
committeda delinquentct may not be in the county specified irhttendanceofficer of the school district in which thieivenile
sub.(1) (a) unless that county is specified in s(). (b)or (c), if  resides,or the juveniles parent, guardian, or legalstodian,
all of the following circumstances apply: requestghat the juvenile be taken into custodshe request shall
(a) Atthe time of the alleged delinquent act the juvenile wapecificallyidentify the juvenile.
underan order of a tribal court, other than a tribal court order relat (2) NOTIFICATION OF PARENT, GUARDIAN, LEGAL CUSTODIAN,
ing to adoption, physical placement or visitation with the juve@npian custobian. When a juvenile is taken into physical custody
nile's parent, or permanent guardianship. under this section, the person taking the juventke custody shall
(b) At the time of the alleged delinquent act the juvends immediatelyattempt to notify the parent, guardian, legal custo
physicallyoutside the boundaries of the reservatibthe Indian dian, and Indian custodian of thevenile by the most practical
tribe of the tribal court and anyff-reservation trust land of either means. The person taking the juvenile into custody shall continue
that Indian tribe or a member of that Indian tribe as a direct €onsach attempt until the parent, guardian, legal custodian, and
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Indian custodian of the juvenile are notified, e juvenile is (e) If ajuvenile is taken into custody unde®38.19 (1) (d) 10.
deliveredto an intake workeunder s.938.20 (3) whichever thelaw enforcement diter who took the juvenile into custody
occursfirst. If the juvenile is delivered to the intake worker beformay release the juvenile under péag) or (b) or, if the school
the parent, guardian, legal custodian, and Indian custodian Baardof the school district in which the juvenile resides has estab
notified, the intake workeror another person at his or her direclisheda youth service center underl$8.16 (4) (e)may deliver
tion, shall continue the attemptmotify until the parent, guardian, that juvenile to that youth service centdrthe juvenile is deliv
legal custodian, and Indian custodian of jreenile are notified. eredto a youth service cenfgrersonnebf the youth service cen
(3) NoTaAN ARREST. Taking into custody is not an arrest exceper may release the juvenile to the juversilparent, guardian or

for the purpose of determining whether the taking into custodylegal custodian, or release tfigvenile to the juvenils school,
the obtaining of any evidence is lawful. aftercounseling the juvenile as may be appropriate. If the juvenile

History: 1995 a. 772001 a. 162005 a. 3442009 a. 94 is released to the juvenischool, personnel of the yowdérvice

A juvenile may not be taken into custody under sub. (1) (d) 8idtating an ordi ﬁegmerSha" immediately notify the juvenikeparent, guardian and

nancethat does not impose a forfeiture although a forfeiture may be imposed un . . . .
o 48.343 (2) [now 5. 938 343]n Interest of J.F 164 Ws. 2d 10473 Nw2d 546  [6gal custodian that the juvenile was taken into custody under s.

(Ct. App. 1991). o 938.19(1) (d) 10.and released to the juvengdeschool.
gslgl?gE The above annotation cites ts. 48.19, the pedecessor statute to s. (f) If a juvenile is taken into custody unde®3s.19 (lm,)the

personwho took the juvenile into_custo_dy may release_ t_he juvenile
938.195 Recording custodial interrogations. (1) DErK- underpar (ag), (b) or (e) or to the juveniles school administratpr

NITIONS. In this section: as defined in s125.09 (2) (a) 3.or a schookmployeadesignated
“ ol P : : . by the school administratodf a juvenile is releasew a school
96éa())73(cll;?gdlal interrogation” has the meaning given in %dministratoror the school administratds designee under this
b n f t " hals . . . paragraphthe school administrator or designee shakitlof the
(b) “Law enforcement agency e meaning given in s. following:

165.83(1) (b).

(c) “Place of detention” means a juvenile detenfiacility,
jail, municipal lockup facilityor juvenile correctional facilityor

1. Immediately notify the juvenile’parent, guardian or legal
custodiarthat the juvenile was taken into custody undéss.19

apolice or sherifs ofiice or other building undehe control of (1er2) and released to trzhool administrator or his or her desig
alaw enforcement agencgt which juveniles are held in custod ' L . . .
in connection with an investigation of a delinquent act. 2. Make a determination of whether the juvenile is a child at

(2) WHEN REQUIRED. (a) A law enforcement agency shalg;k‘ as defined in €118.153 (1) (a)unlesshat determination has

make an audio or audio and visual recording of any custodi enmade within the current school semest#ra juvenile is

eterminedo bea child at risk under this subdivision, the school

interrogationof a juvenile that is conducted a place of detention administratorshall provide a program for the juvenile according
unlessa condition under £38.31 (3) (c) 1to 5. applies. the plan developed underia8.153 (2) (a)

(b) If feasible, a law enforcement agency shall make an augljo ide the i e arid h di ith
or audio and visual recording of any custodial interrogatiom of _ >+ Provide the juvenile arids or her parent or guardian wit

juvenilethat is conducted at a place other thateae of detention &0 OPPortunity for educational counselit determine whether
unlessa condition under €38.31 (3) (c) 1to 5. applies. a change in the juvenilg’program or curriculum, including any

(3) NOTICENOTREQUIRED. A law enforcement Giter or agent of the modifications specifieith 5.118.15 (1) (d) would resolve

: P juvenile’s truancy problem, unless the juvenile and his or her
of a law enforcement agency conducting a custodial interrogat y . ! X ; .
is not required to inform the subject of the interrogation that t arentor guardian have been provided with an opportunity for

officer or agent is making an audio or audio and viseebrding educationaktounseling within the current school semester
of the interrogation. (g) If a juvenile is taken into custodinder s938.19 (1) (d)

History: 2005 a. 602007 a. 972013 a. 168.21. 10.and is not released under gag), (b) or (e) or if a juvenile is
takeninto custody under €38.19 (1m)and is not released under
938.20 Release or delivery from custody . (2) ReLease par (ag) (b), (e)or(f), the person who took the juvenile into cus
OF JUVENILE. (ag) Except as provided in paf®) to(g), a person tody shall release the juvenile without immediate adult supervi
takinga juvenile into custody shall make everpsfto release the sionafter counseling or warning the juvenile as may be appropri
juvenileimmediately to the juvenile’parent, guardian, legal eus ate.
todian,or Indian custodian. (3) NOTIFICATION TO PARENT, GUARDIAN, LEGAL CUSTODIAN,

(b) If the juveniles parent, guardian, legal custodian, or IndialnDiaAN cusToDIAN OF RELEASE. If the juvenile is released under
custodians unavailable, unwilling, or unable to provide supervisub.(2) (b)to(d) or(g), the person who took the juvenile into cus
sionfor the juvenile, the person who took the juvenile into custodydy shall immediately notify the juvenile’parent, guardian,
may release the juvenile to a responsible adult after counselingeyal custodian, and Indian custodian of the time aimdum
warningthe juvenile as may be appropriate. stanceof the release and the person, if,aoywhom the juvenile

(c) If the juvenile is 15 years of age or olddie person who wasreleased. If the juvenile is not released under(8)lihe per
took the juvenile into custodynay release the juvenile withoutsonwho took the juvenile into custody shall arrange in a manner
immediateadult supervision after counseling or warning the{juveleterminedby the court and law enforcement agencies for the
nile as may be appropriate. juvenileto be interviewed by the intake worker unde938.067

(cm) If the juvenile has violated a condition of aftercare supe2). The person who took the juvenile into custody shall make a
vision administered by the department or a county departmengtatementn writing with supporting facts of the reasons why the
conditionof the juveniles placement in aype 2 juvenile correc juvenile was taken into physicalistody and shall give a copy of
tional facility or a Type 2 residential care center for children anthe statemento the intake worker and to any juvenile 10 years of
youth, or a condition of the juvenile’participation in thintensive ageor older If the intake interview i:iot done in person, the
supervisionprogram under €£38.534 the persowho took the reportmay be read to the intake worker
juvenileinto custody may release the juvertiethe department  (4) DELIVERY TO HOSPITAL OR PHYSICIAN. If the juvenile is
or county department, whichever has supervision over the jutlievedto be sufering from a serious physical condition which
nile. requireseither prompt diagnosis prompt treatment, the person

(d) If the juvenile is a runawaghe person who took the juve taking the juvenile into physical custodihe intake worker or
nile into custody may release the juvenile to a home underogherappropriate person shall deliver the juvenile to a hospital as
48.227 definedin s.50.33 (2) (a)and(c) or physiciars ofice.
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17 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.207

(5) EMERGENCY DETENTION OF JUVENILE. If the juvenileis (c) If ajuvenile who has violated a conditiohaftercare super
believedto have a mental illness developmental disability or to vision administered by the department or a county department, a
be drug dependent and exhibits conduct tmatstitutes a substan conditionof the juveniles placement in aype 2 juvenile correc
tial probability of physical harm to the juvenile or to othersa ortional facility or a Type 2 residential care center for children and
very substantial probability of physical impairment or injury toyouth,or a condition of the juvenile’participation in théntensive
the juvenile exists due to the impaired judgment of the juvenilsupervisionprogram under s938.534is held in custodythe
andif the standards of 8§1.15are metthe person taking the juve intakeworker shall also notify the departmentcounty depart
nile into physical custodytheintake workeror other appropriate ment,whichever has supervision over the juverilethe reasons
personshall proceed under 51.15 for holding the juvenile in custodygf the juveniles whereabouts,

(6) DELIVERY OF INTOXICATED JUVENILE. If the juvenile is andof the time angblace of the detention hearing required under
believed to be an intoxicated person who has threatene$,938.21
attemptedor inflicted physical harm on himself berself or on  History: 1995 a. 771997 a. 352001 a. 162005 a. 3442009 a. 94
anotherand is likelyto inflict such physical harm unless com o ] ) o ]
mitted, or is incapacitated by alcohol, the persaking the juve 938.205 Criteria for holding a juvenile in physical cus -
nile into physicalcustody the intake worker or other appropriatéody. (1) CRITERIA. A juvenile may be heldnder s938.207
personshall proceed under 51.45 (1L). 938.208 0r938.209 (1)f the intake workedetermines that there

(7) DUTIES OF INTAKE WORKER. () When a juvenile who is 1S probable cause to believe the juvenile is within the jurisdiction
possiblyinvolved in a delinquent act is interviewed by an intakgf the courtand if probable cause exists to believe any of the fol
worker, the intake worker shall inform the juvenile of his or he®Wng:
right to counsel and the right against self-incrimination. (a) That thguvenile will commit injury to the person or prop

(b) The intakevorker shall review the need to hold the juvenil€y of others if not held.
in custody and shall make everjoef to release the juvenile from  (b) That the parent, guardian, or legal custodian of the juvenile
custodyas provided in patc). The intake worker shall base hisor other responsible adult is neglecting, refusing, unable, or
or her decision as to whether to release the juvenile or to continui@vailableto provide adequate supervision and eme that ser
to hold the juvenile in custody on the criteria und@38.205and  vicesto ensure the juvenie’safety and well-being are not avail
criteriaestablished under 838.06 (1)or (2). ableor would be inadequate.

(c) The intake worker may release the juvenile as follows: (c) That the juvenile will run away or be taken away so as to

1. To a parent, guardian, legal custodian, or Indian custodi&§unavailable for proceedings of the court or ifiefs, proceed
or to a responsible adult if the parent, guardian, legal custodi##s of the division of hearings arappeals in the department of
or Indian custodian is unavailable, unwilling, or unablermvide ~administrationfor revocation of aftercare supervision,amtion
supervision for the juvenile, counseling or warning the juvenile R¥ the department or county department relating wiolation of
may be appropriate; if the juvenile is 15 years of age or oldere_\condltlon of the juvenils' placement in aype 2 juvenilecorree

without immediate adult supervision, counseling or warning tHional facility or a Type 2 residential care center for children and
juvenile as may be appropriate. youthor a condition of the juvenile’participation in théntensive

1m. In the case of a juvenile who has violated a condition SfPervisionprogram under £38.534 o o
aftercaresupervision administered liye department or a county ~ (2) AppLicABILITY. The criteria for holding auvenile incus
departmenta condition of the juvenile’placement in aype 2 ~ tody under this section govern the decision of all persons responsi
juvenile correctionafacility or a ype 2 residential care center forble for determining whether the action is appropriate.
childrenand youth, or a condition of the juvendigarticipation History: 1995 a. 77275 1997 a. 35296, 1999 a. 322001 a. 162005 a. 344
in the intensive supervision progranmder s.938.534 to the i . .
departmenbr county department, whichever has supervision §8.207 Places where a juvenile may be held in nonse -
thejuvenile. cure custody . (1) WHERE MAY BE HELD. A juvenile held in

2. In the case of a runawgyenile, to a home under48.227 physicalcustody under £38.205may be held in any of the fol

(d) If the juvenile is releasefdom custodythe intake worker |ownng$:]ac$]s: f t di t that a i i
shallimmediately notify the juvenile’parent, guardian, legalis (a) The home of a parent or guardian, except that a juvenile

todian,andIndian custodian of the time and circumstances of tfig2Y N0t be held in the home of a parent or guardian if the parent
release and the person, if attywhom the juvenile was released©F 9uardiarhas been convicted undeBg0.010of the first-degree
. .. intentionalhomicide, or under ©40.050f the 2nd-degree inten
(8) NOTIFICATION THAT HELD IN cusToDy. (a) If a juvenile is

heldin custodythe intake worker shall notify the juvendedar tional homicide, of a paremdf the juvenile, and the conviction has
In custodytne | W  nhot Juvensep notbeen reversed, set asidevacated, unless the person making
ent,guardian, legal custodian, and Indian custodian of the reas

for holding the juvenile in custody and of the juversiahere mbgcustodydemsmn determines by clear and convincing evidence

aboutsunless there is reasonlelieve that notice would presenttha’[the placement would be in thest interests of the juvenile.

imminentdanger to the juvenile. The paremtiardian, legal cus The person making the custody decision shall considewtbtaes
todian,and Indian custodian shall also be notified of the tme of the juvenile in making that determination. . .

placeof the detention hearing required unded38.21, thenature (b) The home of a relative, except that a juvenile may not be
andpossible consequences of the heariing right to present and heldin the home of a relative if the relative@s been convicted
cross—examinevitnesses at the hearing, and, in the casepaka Unders.940.010f the first-degree intentional homicide, or under
entor Indian custodian of an Indian juvenile who is the subject f940.-050f the 2nd—degree intentional homicide, of a parent of
anIndianjuvenile custody proceeding, as defined 838.028 (2) thejuvenile, and the conviction has not been reversed, set aside or
(b), the right to counsel under 838.028 (4) (h) If the parent, vVacated,unlessthe person making the custody decision deter
guardian egal custodian, or Indian custodiamot immediately Minesby clear and convincing evidence titat placement would

available the intake worker or another person designated by th@ in thebest interests of the juvenile. The person making the cus
courtshall provide notice as soon as possible. tody decision shall consider the wishafsthe juvenile in making

(b) If the juvenile is alleged to have committed a de”nquematdeterlmlnatlon. ) .
act, thejuvenile shall receive the same notice about the detention(C) A licensed foster home if the placement does not violate the
hearingas the parent, guardian, or legal custodian. The intakenditionsof the license.
worker shall notify both the juvenile and the juverslgiarent, (cm) A licensed group home if the placement does/iuate
guardian,or legal custodian. the conditions of the license.
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938.207 JUVENILE JUSTICE CODE Updated 1-12Wis. Stats. 18
(d) A nonsecure facility operatday a licensed child welfare  (c) Probable cause exidts believe that the juvenile has pos
agency. sessedor gone armed with a short-barreled rifle or a short-
(e) A licensed private or pubhc shelter care faC|||ty barreledshotgunln violation of S.941.28 or has possessed or

(f) The home of a person not a relative if the person has not fggearmed with a handgun in violation of%18.60
alicense under €8.62refused, revoked, or suspended within the (2) RUNAWAY FROMANOTHERSTATEORSECURECUSTODY. Prob
previous?2 years. A placement under this paragraph maty able cause exists to believe that the juvenile is a fugitive from
exceed30 days, unless the placemengitended by the court for anotherstate or has run away from a juvenile correctional facility
causefor an additional 30 days. or a secured residential care center for children and youth and
(9) A hospital as defined in §0.33 (2) (a)and(c) or physi therehas been no reasonable opportunity to return the juvenile.

cian's office if the juvenile is held under 838.20 (4) (3) ProTECTIVECUSTODY. The juvenile consents in writirtg

. . . . o beingheld in order to protect him or her from an imminent physi
gséhgo’?g))lace listed in $51.15 (2)if the juvenile is held under s. .5 yreat from another and such secure custodydered by the

) ) - courtin a protective order
(i) An approved public treatment facility for egencytreat (4) RUNAWAY FROM NONSECURE CUSTODY. Probablecause
mentif the juvenile is held under 838.20 (6) existsto believe that the juvenilaaving been placed in nonsecure
(K) A facility under s48.58 custody by an intake worker unde®88.207or by the court under
(1g) INDIAN JUVENILE; PLACEMENT PREFERENCES. An Indian 5.938.21 (4) has run away or committed a delinquent actramd
juvenilein need of protection or services unde®38.13 (4)(6), othersuitable alternative exists.
(6m), or (7) who is held in physical custody unde®88.205 (1) (5) RUNAWAY FROM ANOTHER COUNTY. Probable cause exists
shallbe placed in compliance with38.028 (6) (apr, if applica  to believe that the juvenile has been adjudged or alleged to be
ble, 5.938.028 (6) (b)unless the person responsible for determimielinquentand has run away from another county and would run
ing the placement finds good cause, as described®B89028 (6) away from nonsecure custody pending his or her return. A juve
(d), for departing from therderof placement preference under snile may be held in secure custody under this subsectiomofor
938.028(6) (a) or finds that emegency conditionsecessitate morethan 24 hourafter the end of the day that the decision to hold
departingfrom that order Whenthe reason for departing fromthe juvenile was made unless an extension of those 24 hours is
thatorder is resolved, the Indian juvenile shall be placed in comrderedby the court for good causkown. Only one extension
pliancewith theorder of placement preference unde®933.028 may be ordered.
(6) (a) or, if applicable, s938.028 (6) (k) (6) SUBJECTTO JURISDICTIONOF ADULT COURT. Probable cause
(2) PavMmenT. If a facility listed in sub(1) (b)to (k) is used to existsto believe that the juvenile is subject to the jurisdiction of
hold a juvenile in custodyor if supervisory services of a homethe court of criminal jurisdiction under 838.183 (1)and is under
detentionprogramare provided to a juvenile held under s{if). 15 years of age.
(a), the county shall pay the faciligyauthorized rate for the care History: 1995 a. 77352 1999 a. 92001 a. 1661, 109, 2005 a. 277344, 2007
of the juvenile. Ifno authorized rate has been established, the"
courtshall fix a reasonable sum to be paid by the county for t
supervisionor care of the juvenile.
History: 1995 a. 771999 a. 92005 a. 3442009 a. 2894.

858.209 Criteria for holding a juvenile in a county jail
or a municipal lockup facility . (1) CounTy JAIL. Subject to
$.938.208 a county jail may be used as a juvenile detention facil

938.208 Criteria for holding a juvenile in a juvenile ity if the criteria under either pga) or (b) are met:

detention facility . A juvenile may be held in a juvenile deten = (&) There is no other juvenile detention facility approved by the

tion facility if the intake worker determines that any of the folowdepartmenbr a county which is available and all of the following

ing conditions applies: conditionsare met: o . -
(1) DELINQUENT ACT AND RISK OF HARM OR RUNNING AWAY. 1. The jail meets the standards for juvenile detention facilities

Probablecause exists to believe that the juvenile ¢mmmitted €Stablishedy the department.

adelinquent act and either presents a substantial risk of physical2. The juvenile is held in a room separated and remfroed
harmto another person or a substantial risk of running away so@@arceratecdults.

to be unavailable for a court hearingrevocation of aftercare 3. The juvenile is not held in a cell designed for the adminis
supervisiorhearing, or action by the department or county depattative or disciplinary segregation of adults.

mentrelating to a violation of a condition of the juversi@lace 4. Adequate supervision is provided.

T e e st o g5 Thecout eviews he slatus f te jenile every  ceys
juvenile’s participationin the intensive supervision program (b) The juvenile presents a substantial risplgysical harm to

. : : other persons in the juvenile detention facilias evidenced by

unders.938.534 For juveniles who have been adjudgiedin ; ; 4
. S o . previousacts or attempts, which can only deoided by transfer
quent,the delinquent act referred to in this section may bacthe to the jail. The conditions of p4a) 1.to5. shall be met. The juve

for which the juvenile was adjudged delinquent. If the intaqu”e shall be given a hearing and may be transferred only upon a

worker determineghat any of the following conditions applles_,Colurt order

thejuvenile is considered to present a substantial risk of physica . . .

harmto another person: (2m) MunicipAL LockuP. (@) A juvenile who is alleged to
o . ) . have committed a delinquent act may be held in a municipal

(a) Probable cause exists to believe thajulienile has com |40 n facility if all of the following criteria are met:

mitted a delinquent act that would lzefelony under $940.01 - .

940.02 940.03 940.05 940.19 (2)to (6), 940.21, 940.225 (1) 1. The department has approved thanicipal lockup facility

940.31 941.20 (3)943.02 (1)943.23 (1g)943.32 (2)947.013 asa suitable place for holding juveniles in custody

(11), (1v) or (1x), 948.02 (1)or (2), 948.025 948.03 or 948.085 2. The juvenile is held in the municipal lockup facility for not

(2), if committed by an adult. more than 6 hours while awaiting hisr her hearing under s.
(b) Probable cause exists to believe that the juvenile possesgég 21(1) (a). . . . .
usedor threatenetb use a handgun, as defined ihz5.35 (1) (b) 3. There is sight andound separation between the juvenile
short-barreledifle, as defined in s941.28 (1) (b) or short— @andany adult who is being held in the municipal lockup facility

barreledshotgun, as defined in®41.28 (1) (c)while committing 4. The juvenile is held for investigative purposes only
a delinquent act that would be a felony urcke®40if committed (b) The department shall promulgate rules establistmiimg
by an adult. mum requirements for the approval of a municipal lockup facility
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19 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.21

asa suitable place fanolding juveniles in custody and for the (b) A copy of the petition or request shall be given tqikie-
operationof such a facility The rules shall be designed to proteatile at or prior tathe time of the hearing. Prior notice of the hear
the health, safety and welfare of the juveniles held in those-faciing shall be given tthe juveniles parent, guardian, and legal cus
ties. todianand to the juvenile under$38.20 (8)

(3) JUVENILES UNDERADULT COURTJURISDICTION. The restrie (c) Prior to the commencement of the hearing, the court shall
tions of this section do not apply to thee of jail for a juvenile who inform the juvenile of theallegations that have been or may be
hasbeen waived to adult court unde®38.18or who is under the made,the nature and possible consequencethisfhearing as
jurisdiction of an adult court under 838.183 unless the juvenile comparedo possible future hearings, the provisions &38.18
is under the jurisdiction of an adult court und€38.183 (1)and if applicable, the right to counsel unde®88.23regardless of
is under 15 years of age. ability to pay if the juvenile is not yet represented by coutisel,

History: 1995 a. 77352 1997 a. 35296, 2005 a. 3442007 a. 97 right to remain silent, the fact that the silence may not be adversely

. . o consideredy the court, the right to confront and cross—examine
938.21 Hearing for juvenile in custody . (1) HEARING; witnessesand the right to present witnesses.

WHEN HELD. (&) If a juvenile who has been taken into custody IS . o .
not released under §38.2Q a hearing to determine whether to__(d) If the juvenile is not represented by counsel at the hearing

continueto hold the juvenile in custody under theteria of ss. andthe juvenile is continued in custody as a result of the hearing,

938.205t0938.209 (1jshall be conducted by the court within 24hejuvenile may request through counsel subsequently appointed
hoursafter the end of the day on which the decision to hold Q& "étained or through guardian ad litem that the order to hold in

juvenile was made, excludingaturdays, Sundays, and legal holictStodybe reheard. If the request is made, a rehearing shall take
days. By the time of the hearing a petitiomder s938.250r a placeas soon as possible. An ordehtid the juvenile in custody

requesfor a change in placement unde®38.357 a request for shallbe reheard for good cause whether or not counsel was pres

arevision of the dispositional order unde®38.363 or a request €M )

for an extension dddispositional order under838.365shallbe  (€) If present at the hearing, the parent shall be requested to
filed, except that no petition or request need be fileduf/anile ~ providethe names and other identifying information of 3 relatives
is taken into custody under®38.19 (1) (bpr(d) 2, 6., or7.or  Of the juvenile or other individuals 18 years of age or over whose
if the juvenile is a runaway from anotrstate, in which case a homes the parent requests the court to consider as placements for
written statement of the reasons for holding a juvenile in custolyejuvenile. If the parent does not provide that information at the
shall be substituted if the petition is not filed. If no hearing hdearing,the countydepartment or agency primarily responsible
beenheld within 24 hours or if no petitiorequest, or statement for providing services to the juvenile under the custody order shall
hasbeen filed athe time of the hearing, the juvenile shall b@ermitthe parent to provide that information at a later date.
releasedexcept as provided in pgb). The court shall grant a  (3) PROCEEDINGSCONCERNINGJUVENILES IN NEED OF PROTEG
rehearingupon request of a parent not present at the hefming Tion oR services. (ag) Proceedings concerning a juvenile who
goodcause shown. comeswithin the jurisdiction of the couttnder s938.13 (4)(6),

(b) If no petition or request has been filed by the time of t{ém), or (7) shall be conducted according to this subsection.
hearing.a juvenile may be heid custody with the approval of the  (am) The parent, guardian, legal custodian, or Indiztodian
courtfor an additional 48 hours from the time of the hearing onlyiay waive his or her right to participate in thearing under this
if, as a result of the facts brought forth at the hearing, the cossttion. After any waiver a rehearingshall be granted at the
determineshat probable cause exists to believe thajuienile  requesiof the parent, guardian, legal custodian, Indian custodian,
is an imminent danger to himself or herself or to others, or th@tany other interested party for good cause shown.
probablecause exists to believe that the parent, guardian, or _Iegakb) If present at the hearing, a copytloé petition or request
custodiarof the juvenile or other responsible adult is neglectingpa'he given to the parent, guardian, legal custodian, or Indian
refusing,unable, or unavailable forovide adequate supervisiong stodian and to the juvenile if he or she is 12 yeafsge or
andcare. The extension may be granted only dacany pei  o|ger, before the hearing begins. Priwtice of the hearing shall
tion. If a petition or request is not filed within the 48—hour exteryg given to the juvenils parent, guardian, legal custodian, and

sion period under this paragraph, the court sbeder the juve  |ngian custodian and to the juvenile if he or she is 12 years of age
nile’s immediate release from custody or older under s938.20 (8)

(1m) BioLoaicAL sPECIMEN. If the juvenile has been taken 4y prior to thecommencement of the hearing, the court shall

into custodyon the basis of a violation that would be a violent¢om the parent, guardiategal custodian, or Indian custodian

tcrﬂgwsetﬁz dtehf(ienﬁglij?tsstggl-%le(;)r r(ﬁig)g i?%mt:m:toegdiclz gge?:(ijrﬂgn h%the allegations that have been made or may be made, the nature
beenobta'ined from the juvenile underl€5.84 (7) and if not, the futd possible consequences of this hearingaspared to possible

t shall direct that a | f t tribal | ure hearings, the right to present, confront, arass—examine
court shall direct that a laventorcement agency or tribal 'aw,,inessesand, in thecase of a parent or Indian custodian of an

Eindianjuvenile who isthe subject of an Indian juvenile custody

nile and submit it to the stat@ime laboratories as specified in . : : :
LA roceedingas defined in £938.028 (2 theright to counsel
rulespromulgated by the department of justice ursdE85.76 (4) Epsders.93%é028 4) (h) (2) (b) 9

If the court requires the juvenile to provide a specimen under t fth dian. leqal p— di
subsectioror if a biologicalspecimen has already been obtained (€) !f the parent, guardian, legal custodimtjan custodian,

from the juvenile, the court shall inform the juvenile that he or si&iuvenile is not represented by counsel at the hearing and if the
may request expungement unde.€5.77 (4) juvenileis continued in custody as a result of the hearingpdire

NOTE: Sub. (1m) is ceated eff. 4-1-15 bp013 Ws. Act 20 as affected by €Nt guardian, legal custodian, Indian custodian, or juvenile may
2013Wis. Act 214 requestthrough counsel subsequently appointed or retained or
(2) PROCEEDINGS CONCERNING DELINQUENT JUVENILES. (ag) througha guardian ad litem that the order to hold the juvenile in
Proceedinggoncerning a juvenile who comes within the jurisdiccustodybe reheard. If the request is made, a rehearing shall take
tion of the court under €38.120r 938.13 (12)or (14) shall be placeas soon as possible. An ordehtid the juvenile in custody
conductedaccording to this subsection. shallbe reheard for good cause, whether orcoonsel was pres

(am) A juvenile held in a nonsecure place of custody ma&ht.
waive in writing his or her right to participate in the hearing under (f) If present at the hearing, the parent shall be requested to pro
this section. After any waivea rehearing shall be grantegon vide the names and other identifying information of 3 relatives of
the request of the juvenile or any other interested party for gotitk juvenile or other individuals 18 years of age or over whose
causeshown. Any juvenile transferred to a juvenile detentiohomesthe parent requests the court to consider as placements for
facility shall thereafter have a rehearing under this section. thejuvenile. If the parent does not provide that information at the
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hearing,the countydepartment or agency primarily responsible 2. If the juvenile is held in custody outside the home in a
for providing services to the juvenile under the custody order shalhcementrecommended by the intake workarstatement that
permitthe parent to provide that information at a later date. the court approves the placement recommended by the intake
(3m) PaRENTAL NOTICE REQUIRED. If the juvenile has been workeror, if the juvenile is placed outside the home in a placement
takeninto custody becausee or she committed an act whichother than a placement recommended by the intake wogker
resultedin personal injury or damage to or loss of the property fatementhat the court has given bona fide consideration to the
another,the court, prior to the commencement of any hearingcommendationmade by the intake worker and all parties relat
underthis section, shall attempt to notify the juvemilparents of ing to the placement of the juvenile.
the possibility of disclosure of the identity of the juvenile and the  2m. If the juvenile has one or more siblings, as defined in s.
parentspf the juveniles policerecords and of the outcome of pro 938.38(4) (br) 1., who have also been removed from the home,
ceedingsagainst the juveniléor use in civil actions for damagesa finding as to whether thimtake worker has made reasonable
againstthe juvenile or the parents andtbg parents’ potential effortsto place the juvenile in a placement that enablesiiieg
liability for acts of their juveniles. If the court is unable to providgroupto remain togetheunless the court determingst a joint
the notice before commencement of the hearing, it shall proviggacementould be contrary to the safety or well-being of the
thejuvenile’s parents with the specified information in writing agyvenile or any of those siblings, iwhich case the court shall
soonas possible after the hearing. orderthe county department or agency primarily responsible for
(4) ORDERTO CONTINUEIN cusToDY. If the court finds that the providing services to the juvenile under the custodyer to make
juvenile should be continued in custody under the criteria of asonable &rts to providefor frequent visitation or other ongo
938.205 the court shall enter one of the following orders: ing interaction between the juvenile and the siblings, unless the
(a) Place the juvenile with a parent, guardian, legal custodig@eurtdetermines that such visitation or interaction would be con
or other responsible person and may impose reasonable-restrry to the safety or well-being of the juvenile or any of those sib
tions on the juvenilg travel, association withther persons, or lings.
placesof abode during the period of placement, including a eondi 3. If the court finds that any of the circumstances specified in
tion requiring the juvenile to return to other custody as requestedg38.355 (2d) (b) 1o 4. applies with respect to a parent, a deter
or subject the juvenile to the supervision ofegency agreeing to minationthat the county department or agency primagkspon
supervisethe juvenile. Reasonable restrictions may be placegble for providing services under the custody order is not required
uponthe conduct of the parent, guardian, legal custodianther to make reasonablefefts with respect to the parent to make it
responsibleperson whichmay be necessary to ensure the safepossiblefor the juvenile to return safely to his or her home.
of the juvenile. . . (c) The court shall make the findings specified in fiar 1,
(b) Order the juvenile held in an appropriate manner undersy and3. on a case-by-case basis based on circumstances spe
938.207 938.2080r 938.209 (1) cific to the juvenile and shall document or reference the specific
(4m) ELECTRONICMONITORING. An order under sul§4) (a)or information on which those findings are based in the custody
(b) may include a condition that the juvenile be monitoredty order. A custody order that merely references (igrl, 1m., or
electronicmonitoring system. 3. without documenting or referencing that specific information
(5) ORrDERSIN WRITING. (@) All orders to holih custody shall in the custody order or an amended custodyer that retro
bein writing, listing the reasons and criteria forming the basis factively corrects arearlier custody order that does not comply

the decision. with this paragraph is not digient to comply with this paragraph.
(b) An order relating to a juvenile held in custody outside of (d) If the court finds that any of the circumstances specified in
his or her home shall also include all of the following: $.938.355 (2d) (b) 1o4. applies with respect to a parent, the court

1. a. Afinding that continued placemafithe juvenile in his shallhold a hearing under 838.38 (4mwithin 30 days after the
or her home would be contrary to the welfare of the juvenile. dateof that finding to determine the permanency goal aind,
b. A finding as to whether the person who took the juvenif)eopllcable,any concurrent permanency goals for the juvenile.
into custody and the intake worker have made reasondblesef ~ (€) 1. Inthis paragraph, “adult relative” means a grandparent,
to prevent the removal of the juvenile from the home, while ass@ireat—-grandparendunt, uncle, brothesister half brotheror half
ing that the juveniles health and safety are the paramount cofisterof a juvenile, whether by blood, marriage legal adoption,
cerns,unless the court finds that anytbe circumstances speci Who has attained 18 years of age.
fied in 5.938.355 (2d) (b) 1to 4. applies. 2. Thecourt shall order the county department or ageney pri
c. Afinding as to whether the person who took the juvenil@arily responsible for providing services to the juvenile under the
into custody and the intake worker have made reasondbttsef custodyorder to conduct a diligent search in order to loeauie
to make it possible for the juvenile to return safely home. providenotice of the information specified in this subdiviston
d. If the juvenile is under the supervision of the county depagll relatives of the juvenile named under s@.(e)or (3) (f) and
ment,an order orderinghe juvenile into the placement and caré all adult relatives of thpivenile within 30 days after the juve
responsibilityof the county department as required ude)SC  hile is removed from the custody of the juversilparent unleste

672(a) (2) and assigning the county department primesgonsi juvenileis returned to his or her home within that period. The
bility for providing services to the juvenile. courtmay also order the county departmenagency to conduct

1m. If for good cause shown digient information is not adiligent search imrder to locate and provide notice of the infor

availablefor thecourt to make a finding as to whether reasonabfgationspecified in this subdivision to all other adult individuals
efforts were made to prevent the removal of the juvenile from tH@medunder sub2) (e)or (3) (f) within 30 days after the juvenile
home,while assuring that the juvenitehealth and safety are the!S rémoved from the custody of the juversigarent unless the
paramountconcems, a finding as to whether reasonalitetef juvenile is returned to his or héomewithin that period. The
were made to make it possible for the juverttereturn safely countydepartment or agency may not provide that notice to-a per
homeand an order for the county department or agency primarfighnamed under sufR) (e)or (3) (f) or to an adult relative if the
responsiblefor providing services tthe juvenile under the cus countydepartment or agency has reason to believe thatutd
tody order to file with the court sfitient information for the court b€ dangerous to the juvenile or to the parent if the juverge

to make a f|nd|ng as to Whether those reasonawntgfvvere placedWIth that_person or adult I’elatlve. The notice Shall |nC|Ude
madeto prevent the removal of the juvenile from the home by rdl of the following:

laterthan 5 days, excluding Saturdays, Sundays, and legal holi a. A statement that the juvenites been removed from the
days,after the date on which the order is granted. custodyof the juvenile$ parent.
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b. A statement that explains the options that the persen pirig the juvenile detention facility Those policieshall be exe
videdwith the notice has under statefederal law to participate cutedby the superintendent appointed under 8jp(bm)
in the care and place_ment of the juvenile, inclu_ding any options(2) PLANS AND REQUIREMENTS. (a) Counties shaubmit
thatmay be lost by failing to respond to the notice. plansfor a juvenile detention facility or juvenile portion of the

c. A description of the requiremeritsobtain a foster home countyjail to the department of corrections and submit plans for
licenseunder s48.620r to receive kinship care or long—term-kin a shelter care facility to the department of children famdilies.
ship care payments under48.57 (3m)or (3n) and of the addi A private entity that proposés establish a juvenile detention
tional services and supports that are available for juveniles pladadility shall submitplansfor the facility to the department of
in a foster home or in the home of a person receiving those pegrrections. The applicable department shall review the-sub
ments. mitted plans. Acounty or a private entity may not implement a

d. A statement advising the person provided with the notigéan unless the applicable department has approved the plan. The
that he orshe may incur additional expenses if the juvenile fepartmentof corrections shall promulgate rules establishing
placedin his or her home and that reimbursement for some i@nimum requirements for the approval and operation of juvenile
thoseexpenses may be available. detentionfacilities and the juvenile portion of county jails. The

e. The name and contact information of the agency th@nsand rules shall be designed to protect the health, safety
removedthe juvenile from the custody of the juversigrarent.  Welfareof the juveniles placed in those facilities. y

(6) AMENDMENT OF ORDER. An order under sulg4) (a) may (b) If the department approves, a juvenile detention facility or
beamended at any time, with notice, so as to place the juveniléifjioldover room may be located in a public building in which there
anotherform of custody for failure to conform to tenditions 1S & jail or other facility for the detention of adults if the juvenile

originally imposed. A juvenile may be transferred to secure ci€tentionfacility or holdoveroom is physically segregated from
tody if he or she meets the criteria 0988.208 the jail or other facility so that juveniles may enter the juvenile

detentionfacility or holdover room without passing through areas
hereadults are confined arjdveniles detained in the juvenile
etentionfacility or holdover room cannot communicate with or
X'Hew adults confined in the jail or other facility

(7) DerFerRREDPROSECUTION. If the court determines that the
bestinterests of the juveniland the public are served, the cour
may enter a consent decree undé¥38.32or dismiss the petition
andrefer the matter to the intake worker for deferred prosecuti

in accordance with £38.245 (c) A shelter care facilitynay be used for the temporary care
History: 1995 a. 77275; 1997 a35, 237, 296, 2001 a. 1661, 109 2005 a. 344  Of children taken into custody under48.19 in need of transi
2007a. 2Q 97; 2009 a. 2879, 94, 180, 2011 a. 1812013 a. 20214 tional placements in emgency situations under 48.357 (2m)

Whena districtattorney receives notice of a deferred prosecution agreement fr i ili
anintake worker undes. 938.24 (5), the 20 days during which the district attornew placed in the shelter care facility by order of the court under ch.

may terminate the agreement under s. 938.245 (6) begins. When a court ordeﬁ@@n_d_ of juvenile$aken_ into CUStOdY_UnerQ'SS-lg in need of
deferredprosecutioragreement under sub. (7), the intake worker need not notify theansitionalplacements in emgency situations under $38.357

district attorney and nothing triggers a district attorsegtithority to terminate the i i
agreementinder s. 938.245 (6). An order under sub. (7) dismissing a petition a(f%m)’ or plaCEd in the shelter care facﬂh)y order of the court

referringfor deferred prosecution does not require district attorney consent. The di§iderthis chapterexcept that on the request of a person licensed
trict attorney may not override the order by filing a new petition with the sangesharto operate a shelter care facility the department of children and

andfacts. State.\Lindsey A.F2002 WI App 223257 Ws. 2d 650653 N.W2d 116, families may permit that shelter care facility to be used for volun
Affirmed. 2003 WI 63262 Wis. 2d 200663 N.W2d 757 01-0081 tary placements under48.63 (1) (b) Thedepartment of children

_ Deferredprosecutions under sub. (7) are not limited to situations in which the chighd families shall review such a request based on the neddk of

Is in custody State vLindsey A.F2003 W1 63262 Ws. 2d 200663 N-W2d 757 gren and juveniles in the area served by the shelter care facility and
the services provided by the shelter care facility and may approve

938.22 County and private juvenile facilities.  therequest if it determines that the services provimethe shelter

(1) ESTABLISHMENT AND POLICIES. (a) Subject to €8.66 (1) (b) carefacility would meet those needs. A shettare facility other

the county board of supervisors of a county may establish a juygana holdover room, may not be in the same building as a facility

nile detention facility in accordance with 861.36and301.37or  for the detention of adults.

the county boards of supervisors for 2 or more countiey (3) SuPERVISIONOFFACILITY. (&) In countiehaving a popula

jointly establish a juvenile detention facilityascordance with ss. tion of less than 500,000, public juvendetention facilities and

46.2Q0 301.36 and301.37 The county board of supervisors of gublic shelter care facilities shall be in the g®of a superinten

countymay establish a shelter care facilityaiccordance with ss. dent. The countyboard of supervisors owvhere 2 or more coun

48.576and48.578or the county boards of supervisors for 2 otiesoperate joint public juvenile detention facilities or shelter care

more counties mayjointly establish a shelter care facility infacilities, the county boards of supervisors for the 2 or more-coun

accordancevith ss.46.2Q 48.576 and48.578 A private entity tiesjointly shall appoint the superintendent and othecessary

may establish a juvenile detention facility in accordance with gsersonneffor the care and education of the juveniles placed in

301.36and301.37and contract witlone or more county boardsthosefacilities, subject to pafam)and to civil service regulations

of supervisors under 838.222to hold juveniles in the private in counties having civil service.

juvenile detention facility (am) If a juvenile detention facility or holdover room is part

(b) Subject to sul(3) (ar) in counties having a population ofof a public building in which there &jail or other facility for the
lessthan 500,000, the nonjudicial operational poli@éa public detentionof adults, the shefibr other keeper of the jail or other
juvenile detention facility or shelter care facility shall be deterfacility for the detention of adults may nominate persons for the
minedby the county board of supervisorsiotthe case of a public position of superintendent of the juvenile detention facility or
juvenile detention facility or shelter care facility established by Boldoverroom. Nominees under this paragraph shall have dem
or more counties, by the county boards of supervisors for the Zooistratedadministrative abilities and interest in juvenile justice
more counties jointly Those policies shall be executed by thandthe welfare of juveniles.
superintendenappointed under sulB) (a) (ar) Notwithstanding sul{1) (b), if a juvenile detentiofacil-

(c) In counties having a population of 500,000 or more, tligy or holdover roonis located in a public building in which there
nonjudicial operational policies of a public juvenile detentioris a jail or other facility for the detention of adults, the shenif
facility and the detention sectiaf the childrers court center otherkeeper of the jail or other facility for the detention of adults
shall be established by the county boardsopervisors, and the shall determine the security and emency response policies
policies shall be executed by tbiector of the childres’ court thatjuvenile detention facility oholdover room and the proce
center. duresfor implementing those policies.

(d) The nonjudicial operational policies of a private juvenile (b) In counties having a population of 500,000 or more, the
detentionfacility shall be established by the private entity operatiirector of the childrers court center shall be in clyarof and
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responsiblefor public juvenile detention facilities, the juvenile to that which a juvenile would receive irpablic juvenile deten
detentionsection of the centeand the personnel assigned to thiton facility.
section,including a detention supervisor or superintendent. The (b) In addition tothe requirements under péay), a contract
director of the childreis’ courtcentermay also serve as superin yndersub.(1) shall include all of the following:
tendentof detention if the countpoard of supervisors so deter 1 The rates to be paid by the county for holding a juvenile in
mines. o . = . the private juvenile detention facility and the opes to be paid
(bm) A private juvenile detention facility shall be in the d@ar by the countyfor any extraordinary medical and dental expenses
of a superintendent appointed the private entity operating the andany programming provided for a juvenile who is held in the
juvenile detention facility privatejuvenile detention facility
(c) A superintendent appointed under. (e (b), or(om) after 2. An agreement that the county retains jurisdiction over a
May 1, 1992 shall, within one year aft¢hat appointment, stic juvenile who is held in the private juvenile detention facility
cessfullycomplete an administrative training program approved 3 an agreement that the private juvenile detention facility is
or provided by the department of justice. subjectto investigation and inspection by the department under s.
(5) COUNTY CONTRACTSWITH PRIVATE FACILITIES. A county 301.36
boardof supervisors, or 2 or more county boards of supervisors , Any othermatters that are necessary and appropriate con

jointly, may contract with privately operated juvendetention o hingihe obligations, responsibilities and righfghe contraet
facilities, shelter care facilities, or home detention programs far

- b counties and the department.
purchaseof services. A county board of supervisors may delegatq%ismry: 1997 a. 272005 a. 3442007 a. 97
this authority to its county department.

(7) LICENSINGOFSHELTERCAREFACILITIES. () No person may 938.223 Contracts with Minnesota counties for juve -
establisha shelter care facility without first obtaining a licensaile detention facility services. (1) UsesorFFacILITIES. The
unders.48.66 (1) (a) To obtain a license under48.66(1) (a)to  countyboard of supervisors of any county nw@ntract with one
operatea shelter care facilifya person must meet the minimurmor more counties in Minnesota that operatgivenile detention
requirementdor a license established by the departmemhdf facility for the use of one or moldinnesota juvenile detention
drenand families under 48.67, meet the requirements specifiedfacilities for the holding of juveniles who metste criteria under
in s.48.685 and pay the license fee under.fgh). A license s.48.208938.17 (1)938.183 (1m) (a)or938.2080r who are sub
issuedunder s48.66 (1) (a)o operate a shelteare facility is jectto a dispositiorunder s938.17 (1) (bpr938.34 (3) (f) a sane
valid until revoked or suspended, but shallrbeiewed every 2 tion under s938.355 (6) (d) 1.or short-terndetention under s.
yearsas provided in $48.66 (5) 938.355 (6dpr938.534 (1)

(b) Except as provided in pdd), before the department of  (2) CoNTRACT REQUIREMENTS. (a) A contract under sufi)
childrenand families may issue a license undei8s66 (1) (a}o shallrequire all of the following:
operatea shelter care facilifghe sheltecare facility shall pay to 1. Thatthe Minnesota juvenile detention facility meet or
that department a biennial fee of $60.50, plusiennial fee of exceedthe minimum requirements for the approval and operation
$18.15per juvenile, based on the number of juveniles that te¢ a Wsconsin juveniledetention facility established by the
sheltercare facility islicensed to serve. A shelter care facility tha§epartmenby rule under €938.22 (2) (apnd that the Minnesota
wishesto continue a license issued undet8s66 (1) (aphall pay juvenile detention facility beapproved by the department under
thefee by the continuation date of the license. A new shelter cgrgp1.36
facility shall pay the fee by no later than 30 days beforejtke 2. That the Minnesota juvenile detention facility provide-edu

ing of the shelter care fac.iII'Lty . ) . cationalprogramming, health care, and other dhee is equiva

() A shelter care facility thatishes to continue a licensejentto that which a juvenile would receive in asébnsin juvenile

issuedunder s48.66 (1) (ajand that fails to pay the fee under. paigetentionfacility.

(b) by the continuation date of the license areav shelter care o ;

facility that fails to pay the fee under p@) by 30 days before the ufnc(ité)rslunbiclj()jgf;|ti?]tgidrgq;;rgfngﬁgt?oﬁgv?/ﬁ:g?ea)’ a contract
0

openingof the shelter care facility shall pay an additional fee 1. The rates to be palty the Wisconsin county for holding

ﬁgﬁtehred%yefor every day after the deadline that the facility fails gojuvenile in the Minnesotguvenile detention facility and the

chargego be paid by the Wconsin county for any extraordinary

(d) An individual who is eligible for a fee waiver under the Vet jicaland dental expenses and any programming provted
eransfee waiver program under45.44is not required to pay the 5, enjie who is held ithe Minnesota juvenile detention facility
fee under par(b) for a license to operate a shelter care facility

History: 1995 a. 2%.9126 (19)1995 a. 77352 1997 a. 2735, 252 1999a.9 . 2. An agreement that thei¥¢onsin county retains jurisdic
2005a. 344 2007 a. 2097, 2011 a. 2092013 a. 335 tion over a juvenile who is held in the Minnesota juvenile deten
tion facility.
938.222 Contracts with private entities for juvenile 3. An agreement that the Minnesota juvenile deterftoit

detention facility services. (1) USES OF FACILITIES. The v s subject to investigatioand inspection by the department
countyboard of supervisors of a county may contract wighia | nders.301.36

vateentity that operates a juvenile detention facility for the use of
gh3e8falc7ll(|tly) tg:?é) Ifégv(el?g()as(;;/gfggg 2%3;%;?;:”3%1%‘3?% a cerningthe obligations, responsibilities and rigbfshe contraet
dispositionunder s938.17 (1) (b)or 938.34 (3) (f) a sanction ing counties and the department.

under s. 938.355 (6) (d) 1.or short-term detention under s. (3) MINNESOTA JUVENILES IN WISCONSIN FACILITIES. The
938.355(6d) or 938.534 (1) county boardof supervisors of a county that operates a juvenile

detentionfacility may contractvith one or more counties in Min
nesotafor the use of the juvenilgetention facility operated by the
Wisconsincounty forthe holding of juveniles transferred to that
ajuvenile detention facility by the Minnesota county
History: 1995 a. 3521997 a. 272005 a. 3442007 a. 97

4. Any othermatters that are necessary and appropriate con

(2) CoNTRACT REQUIREMENTS. (a) A contract under sufil)
shallrequire all of the following:

1. That the private juvenile detention facility meeegceed
the minimum requirementfor the approval and operation of
juvenile detention facility established by tdepartment by rule
unders.938.22 (2) (apnd that the private juvenile detention facil938.224 Contracts with department for juvenile deten -
ity be approved by the department unde304..36 tion facility services. (1) USEsOF FACILITIES. The county

2. That the private juvenile detentifercility provide educa boardof supervisors of a county may contract with the department
tional programming, health care, and other care thedqiisvalent for the use of a juvenile correctional facility operatedthg
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23 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.235

departmentfor the holding of juveniles who meet the criteria (b) 1. If ajuvenile islleged to be in need of protection orser
unders.48.208 938.17 (1)938.183 (1m) (g)or938.2080r who vices under €938.13 the juvenile may be represented by counsel
aresubject to a disposition underg88.17 (1) (bjor 938.34 (3) atthe discretion of the court. Except as provided in sBhd

(), a sanction under 938.355 (6) (d) 1.or short-term detention juvenile 15 years of age or older may waive counsel if the court

unders.938.355 (6dpr938.534 (1) is satisfied such waiv_er is knowingly and voluntarily made and the
(2) CONTRACTREQUIREMENTS. A contract undesub.(1) shall courtaccepts the waiver
requireall of the following: 2. If the petition is contested, the court may not place the juve

(a) That the countynay use a juvenile correctional facility fornile outside his or her home unless the juvenile is represented by
holdingajuvenile under sul{1) only if any of the following crite  counselat the fact-finding hearing and subsequent proceedings.
ria are met: If the petition is not contested, the court mayptate the juvenile

1. There is no county-operated juvenile detenfaility outside his or her home unless the juvenile is represented by coun

approvedby the department within 40 miles of the county seat 8!at the hearing at which the placement is mdét. a juvenile
the county underl2 years of age, the court may appoint a guardian ad litem

2. There is nded space available in a county—operated—juviaUSteadOf counsel.
nile detention facility approved by the department within 40 miles (29) RIGHT OF INDIAN JUVENILE'S PARENT OR INDIAN CUSTO-
of the county seat of the county DIAN TO COUNSEL. Whenever an Indian juvenile is the subject of
(b) That the county may use a juvertterrectional facility for & Proceeding under §38.13 (4)(6), (6m), or (7) involving the
holding a juvenile under sull) only if the department approves'€movalof the Indian juvenile from the home of his or her parent
thatuse based on the availability of beds in the juvenile corre® Indian custodian or the placementtio Indian juvenile in an
tional facility and on the programming needs of the juvenile, Out-of-homecare placement, the Indigoveniles parent or
(3) ADDITIONAL REQUIREMENTS. In addition to the require Indian custodian shall have the right to be represented by counsel

mentsunder sub(2), a contract under sufl) shallinclude all of asprovided in sub(4).
the following: (3) POWEROF THE COURTTO APPOINTCOUNSEL. EXcept as pro

vided in this subsection, at any time, upon request or on its own
motion, the court may appoint counsel for the juvenile or any
arty,unless the juvenile or the party has or widbagtain coun
el of his or her own choosing. Except as provided in &),
the court may not appoint counsel for any party other than the
Genilein a proceeding under 838.13

(4) ProvIDING COUNSEL. If a juvenile has a right to be repre
sentedby counsel or is provided counsdlthe discretion of the
courtunderthis section and counsel is not knowingly and velun
tarily waived, the court shall refer the juvenile to the state public
Yefenderand counsel shall be appointed by the state public
defenderunder s977.08without a determination of indigency
In any situation under suf2g) in which a parent 18 years of age
or over is entitled to representation by counsel; counsel is not
rmeowingly and voluntarily waived; and it appedhst the parent
IS unable to dbrd counsel in full, or the parent so indicates; the

ing astatewide plan for the establishment and maintenance -of s§urt shall refer the parent to the authority for indigency deter

able juvenile detention facilities reasonably accessible to eaginationsspecified under ©77.07 (1) In any other situation
court. underthis section in which a person has a right to be represented

History: 1995 a. 772007 a. 97 by counsel or is provided counsel at the discretion of the court,
competeniand independent counsel shall be provided and reim
938.23 Right to counsel. (1g) DerINITION. In this section, bursed in any manner suitable to the court regardless of the per

“counsel’ means an attorney acting as adversary counsel. ~ Son‘sability to pay except that the court may not order a person

(1j) DuTIES OF CounseL. Counsel shall advance and protec/0 files a petition under $813.1220r 813.125to reimburse
thelegal rights of the party represented. Counsel nuyact as counselfor the juvenile who is named as the respondent in that

(a) The per person daily rate to be paid bydbenty for hold
ing a juvenile under sulfl) and the chaes to be paid by the
countyfor any extraordinary medicahd dental expenses and ang
programmingprovided for the juvenile by the department.

(b) Any other matters that are necessary and appropriate
cerningthe obligations, responsibilities and righfshe contraet
ing county and the department.

(4) SUPERVISIONAND CONTROLOF JUVENILES. A juvenile held
in custody under sulfl) is under the supervisicand control of
the department anés subject to the rules and discipline of th
department.

History: 1997 a. 272005 a. 3442007 a. 97

938.225 Statewide plan for juvenile detention facili -
ties. The department shall assist counties in establishing juve
detentionfacilities under s938.22by developing and promulgat

guardian ad litem for any party in the same proceeding. petition. . .

(1m) RIGHT OF JUVENILES TO LEGAL REPRESENTATION. Juve (5) CounsEL OF owN cHoosING. Notwithstanding subg(3)
niles subject to proceedings under this chapter shall foedafl and(4), any party isentitled to retain counsel of his or her own
legalrepresentation as follows: choosingat hisor her own expense in any proceeding under this

chapter.

_(a) Ajuvenile alleged to be delinquent unde®38.12or held ™\ ;8 0" 1060 - 771999 a 92001 a. 1032005 a. 3442009 a. 94

in a juvenile detention facility shall be represented by counsel aty, right to be represented by counsel includes the rightetetiee counsel. In

all stages of the proceedings. A juvenile 15 years of age or olghefrest of M.D.(S)168 Ws. 2d 996485 N.W2d 52(1992).

maywaive counsel if the court is satisfied that the waiver is know

ingly and voluntarily made and the court accéfswaiver Ifthe 938.235 Guardian ad litem. (1) APPOINTMENT. (&) The
waiver is accepted, the court may not place the juvenile in a juxsurt may appoint a guardian ad litem in any appropriate matter
nile correctional facility or a secured residential care cefoter underthis chapter

children and youth, transfer supervision of the juveniletfte  (e) The court shall appoint a guardian ad litem, or extend the
departmentor participation in the serious juvenilefefider pre  gppointmentof a guardian ad litem previously appointed under
gram, or transfer jurisdiction over the juvenile to adult court.  yar (a) for any juvenilealleged or found to be in need of protec
(am) A juvenile subject to a sanction unde838.355 (6) (a) tion or services, if the court has ordered, or if a request or recom
is entitled to representation by counsel at the hearing undefrndationhas been made thtiite court orderthe juvenile to be
938.355(6) (c) placedout of his or her home undera88.3450r 938.357 This
(ar) A juvenile subject to proceedings unde®38.357 (3)or  paragraphdoes not apply to pivenile who is subject to a dis
(5) shall be d@brded legal representation as provided in those sutositionalorder that terminatess provided in £38.355 (4) (am)
sections. 4.,938.357 (6) (a) 4.0r938.365 (5) (b) 4.
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NOTE: Par. (e)is shown as amended eff. 8-1-14 @013 Ws. Act 334 Prior  gppealin which the guardian ad litem participates. The guardian
° S{e];_Tlsétcrziﬁrjtss:hall appoint a guardian ad litem, or extend the appointment ad "ter-n may appeal, participate in an appeal, Or~do neithan
of a guardian ad litem previously appointed under par (a), for any juvenile appea!ls_ take.n by any party and the guard'af‘ ad ."tem chooses not
allegedor found to bein need of piotection or services, if the court has orderd, 1O participatein the appeal, he or she shall file with the appellate
or if a request or ecommendation has been made that the court ordehe juve-  courtastatement of reasons for not participating. Irrespective of
nile to be placed out of his or her home under s. 938.345 or 938.357. the guardian ad litens’ decision not to participate in an appeal, the

(2) QuaLIFicaTioNs. The guardian ad litem shall be an attorappellatecourt may order the guardian ad litem to participate in
neyadmitted to practice in this state. No person who is an intgfie appeal. At any time, the guardian ad litem, any partthe
estedparty in a proceeding, who appeasscounsel in a proceed personfor whom the appointment is made may request in writing
ing on behalf of any party or who is a relative or representativedifon the record that the court extend or terminate the appointment
aninterested party may be appointed guardian ad litem in that pe reappointment. The court may extend that appointment, or
ceeding. reappointa guardian ad litem appointed under this section, after
(3) DuTIES AND RESPONSIBILITIES. (@) The guardian ad litem the entry of the final order or after the termination of #ppeal,

shallbe an advocate for the best interests of the person for whibatthe court shall specifically state the scope of the responsibili
the appointment is madeThe guardian ad litem shall functionties of the guardian ad litem during the period of the extension or
independentlyin the same manner as an attorney for a party to tEppointment.
action,and shall considebut shall not be bound bie wishes of (8) ComPENSATION. (a) A guardiaradlitem appointed under
the person or the positions of others as to the best interests oftii§ chapter shall be compensated at a rate that the court deter
person. If the guardian ad litem determines that the estests minesis reasonable, except that, if the court orders a county to pay
of the person are substantially inconsistent with the pessonhe compensation of the guardian ad litem, the amount ordered

wishes,the guardiarad litem shall so inform the court and thenay not exceed the compensation payable to a private attorney
courtmay appoint counsel to represent the person. The guardigders.977.08 (4m) (h)

adlitem has none of the rights or .dutles of a gene!rall .g.uard|an. (b) The court may order either or both of the parentsoi@

(b) In addition to any otheduties and responsibilities of anile for whom a guardian ad litem is appointed under this chapter
guardianad litem, a guardian ad litem appointed for a juvenilg pay all or any part of the compensation of the guardian ad litem.
whois the SUbJeCt ofa pI’OCGEdlng unde®38.13shall do all of Upon motion by the guardian ad litem, the court may odiiver
the following: or both of the parents of the juventte pay the fee for an expert

1. Unless grantetkave by the court not to do so, personallyitnessused bythe guardian ad litem, if the guardian ad litem
or through a trained designee, meet with the juvenile, aisessshowsthat the use of the expert is necessary to assist the guardian
appropriatenesand safety of the juvenike’environment and, if ad litem in performing his or her functions or duties under this
thejuvenile is old enough to communicate, interview the juvenithapter. If one or both of thgarents are indigent or if the court
anddetermine the juvenils’goalsand concerns regarding his ordetermineghat it would be unfair ta parent to require him or her
her placement. to pay the court may order the county\afnue to pay the com

2. Make clear and specific recommendations to the comt Pensationand fees, in whole or in part. If the court orders the

cerningthe best interest of the juvenileeatery stage of the pro countyof venue to paythe court may also order either or both of
ceeding. the parents to reimburse the couritywhole or in partfor the pay

(4) MATTERS INVOLVING JUVENILE IN NEED OF PROTECTIONOR ~ MeNt. ) , , o
SERVICES. (a) In any matter involving mvenile found to be in  (€) Atany time before the final order in a proceeding in which
needof protection or services, the guardian ad litem,riiagap @ guardian ad litem is appointed for a juvenile under this chapter
pointedor if the appointment is continued under g, do any thecourt may order a parent of the juvenile to place paynients

of the following: an escrow account in an amount estimated tsulfieient to pay
1. Participate in permanency planning under8si3 (Sjand Ny compensation and fees payable under(par

938.38 (d) If the court orders a parent to reimburse a county under par
2. Petition for a change in placement unde€¥38.357 (b), the court may order a separate judgment for the amount of the

reimbursemenin favor ofthe county and against the parent who
is responsible for the reimbursement.

(e) Thecourt may enforce its orders under this subsection by

3. Petition for terminationf parental rights or any other mat
ter specified under €18.140r 938.14

4. Petition for revisionof dispositional orders under S-meansof its contempt powers.

938.363 " . . " History: 1995 a. 77275, 1997 a. 2372005 a. 3442005 a. 443.265 2007 a.
5. Petition for extension of dispositionatders under s. 20,2009 a. 942013 a. 334

938.365
6. Petition for atemporary restraining order and injunctior?38.237  Civil law and ordinance proceedings initiated
unders.813.1220r813.125 by citation in the court assigned to exercise jurisdiction

i, . : A under this chapter and ch. 48. (1) CiTaTION FORM. The cita
rithé ettion for yelief from gudgment terminating parental o forms under £3.54 66.0113778.25 778.260r800.02may

be used to commencan action for a violation of civil laws and

7g. Petition for the appointment of a guardian undéB977 4 4inancadn the court.

(2), therevision of a guardianship order unde#8.977 (6)or the (2) ProcebuURES. The procedures for issuance and filing of a

removalof ? guardlaq under 48'.977 () o citation, and for forfeitures, stipulations, and deposits ir2850
7m. Bring an action or motion for the determination of thﬁ) 23.67,23.75 (3)and(4), 66.0113778.25 778.26 and800.01

juvenile’spaternity under s£67.80 . to 800.035except $800.035(7) (b), when the citation is issued
8. Perform any other duties consistent with dfiapterand by a law enforcement fier, shall be used as appropriate, except
ch.48. thatthis chapter shall govern taking and holding a juvenile in cus

(b) The court shall order the agency identified undéB88.33 tody, s.938.37shall govern costs, fees, and surgearimposed
(1) (c) as primarily responsible for the provisiof services to underch.814, and a capias shall be substituted for an arrest war
notify the guardian ad litenif, any, regarding actions to be takenrant. Section$6.0113 (3) (c)and(d), 66.0114 (1) and778.10as
underpar (a). theyrelate to collection of forfeitures do not apply

(7) TERMINATION AND EXTENSION OF APPOINTMENT. The (3) DisposiTioN. If a juvenile to whom a citation has been
appointmentf a guardian ad litem under sb) terminates upon issueddoes not submit a deposit or a stipulation and deposit, the
the entryof the courts final order or upon the termination of anyjuvenile shall appear in the court for a plea hearing undi8&30
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25 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.24

atthe datefime and place for the court appearance specified delinquentact and that all of the following circumstances apply
the citation. If the juvenile does not submit a stipulation anithe intake worker shall promptly notify the clerk of the tribal court
depositor if thecourt refuses to accept a deposit unaccompanieddersubd.1., a person who serves as the tribal juveimtake

by a stipulation, the juvenile may be summoned to appear and wuaker,or a tribal prosecuting attorney that the juvenile has-alleg
procedureghat govern petitions for civil law or ordinaneg®la- edly committed a delinquent act under those circumstances:
tions under s938.125shall govern all proceedings initiated by & 1. At the time of the delinquent act the juvenile was uader
citation, except that the citation shall not be referred to the cowitder of a tribal court, other than a tribal court order relating to
intakeworker for an intake inquirylf the court findghat a juve  adoption physical placement or visitation with the juversilgar

nile violated a municipal ordinance or a cilda punishable by ent, or permanent guardianship.

aforfeiture under this section, the court shall enter a dispositional 2. Atthe time of the delinquent act the juvenile whgsically

orderunder $938.344 if applicable, or if $938.344does not o jde the boundaries of s the reservation of the Indian tribe of the
apply,the courtmay enter any of the dispositional orders under giha| court and any 6freservation trust land of either that Indian

938.343 tribe or a member of that Indian tribe as a direct consequance
3t 00 o a0 & (71999 @ 156,672 2001 . 35108 2003 2. 1392005 2. 5 yripa| court order under subd., including a tribal court order
placingthe juvenile in the home of a relative of the juvenile who
on or after the date dhe tribal court order resides physically-out
SUBCHAPTERV sidethe boundaries of a reservation afferreservation trust land.
(b) If the intake worker is notified by anfifal of the Indian
tribe that a petition relating to the delinquent act has been or may
) o ] ) ] befiled in tribal court, the intake worker shall consult with tribal
938.24 Receipt of jurisdictional information; intake officials, unless the intake worker determines under gitthat
inquiry. (1) REFERRAL OF INFORMATION TO INTAKE WORKER; the case should be closed. After thensultation, the intake
INQUIRY. Except when aitation has been issued unde®38.17  worker shall determine whether the best interests of the juvenile
(2), information indicating that a juvenighould be referred to the andof the public would be served by havitie matter proceed
courtas delinquentn need of protection or services, or in violasolelyin tribal court. Ifthe intake worker determines that the best
tion of a civil law ora countytown, or municipal ordinance shallinterests of the juvenile and of the public would be served by hav
bereferred to an intake workeihe intake worker shall conducting the matter proceed solely in tribal court, the intake worker
an intake inquiry orbehalfof the court to determine whether theshal|closethe case. If the intake worker determines that the best
avallable_facts establish prlma_faCIe ]UrISdICthn ar)djmermlne interests of thguvenileand of the public would not be served by
the best interests of the juvenile andtbé public with regard to havingthe matter proceed solely in tribal court, the intake worker
any action to be taken. shallproceed under sukB) or (4).

(Im) CounseLING. As part of the intake inquirghe intake  (3) RequEsTFORPETITION. If the intake worker determines as
worker shall inform the juvenile and the juvengedarent, guard 3 result of the intake inquiry that the juvenile should be referred
ian and legal custodian that they may requestnseling from a to the court, the intakeorker shall request that the district attor
persondesignated by the court provide dispositional services ney, corporation counsel or otheffiofal specified in s938.09file
unders.938.069 a petition.

(2) MULTIDISCIPLINARY SCREENSINTAKE CONFERENCES.(a) AS (4) DEFERREDPROSECUTIONAGREEMENT OR CASE CLOSURE. If
partof the intake inquiry the intake workerfter providing notice theintake worker determines as a result of the intake inquiry that
to the juvenile, parent, guardian, and legadtodian, may conduct the case should be subject to a deferred prosecution agreement, or
multidisciplinary screens and intake conferencdbsub. (2m)  shouldbe closed, the intake worker shall so proceed. If a petition
appliesand if the juvenile has neéfused to participate under parhas been filed, a deferregrosecution agreement may not be
(b), the intake workeshall conduct a multidisciplinary screenenterednto or a case may not be closed unless the petition is with
unders.938.547 drawnby the district attorneyorporation counsel or othefiofal

(b) No juvenile or other person may be compeligdin intake specifiedin .938.09 or is dismissed by the court.
workerto appeaat any conference, participate in a multidiseipli (5) REQUESTFOR PETITION, DEFERREDPROSECUTION,OR CASE
nary screen, produce any papers, or visit any place. CLOSURE; TIME PERIODS. Theintakeworker shall request that a

(2m) MULTIDISCIPLINARY SCREEN; PILOT PROGRAM. (@) In petitionbe filed, enter into a deferrguosecution agreement, or
countiesthathave a pilot program under®38.547 a multidisci  closethe case within 40 days after receipt of referral information.
plinary screen shall be conducted for a juvenil® is or does any Before entering into a deferred prosecution agreement, the intake

PROCEDURE

of the following: worker shall comply with s938.245 (1m)if applicable. If the
1. Alleged to have committed a violation specified under chaseis closed or a deferred prosecution agreement is entered into,
961 the district attorneycorporation counsel, or otheffiofal under s.

2. A||eged to be de”nquent or in need of protection and 5&38095ha” receive Written notice (Mflat aCtiOﬂ. If the case is
vicesand has at least @ior adjudications for a violation of s. closed,the known victims of the juvenile’alleged acshall
125.07(4) (a)or (b), 125.085 (3) (h)or125.09 (2)or a local ordi  receivenotice as provided under si{bm), if applicable. A notice
nancethat strictly conforms to any of those sections. of deferred prosecution of an alleged delinquency case shall

3. Alleged to have committed anyferise that appears to thelNcludea summary of the facgurrounding the allegation and a
intake worker to bedirectly motivated by the juvenineed to list of the juveniles prior intake referrals and dispositiorifa law

purchaseor otherwise obtain alcohol beverages, controlled sugnforcemenbfficer has made eecommendation concerning the
stancesor controlled substance analogs Juvenile, the intake worker shall forward the recommendation to

hedistrict attorneyunder s938.09 Notwithstanding the require
amﬂitiggﬁ!gﬁnyaﬁgrzc?fe:ge or older and requests and consent tsof this section, the district attorney may initiate a delin
e . _guencypetition under €938.25within 20 days after notice that the

5. Consents to a multidisciplinaggreen requested by his ofcasenas been closed or that a deferred prosecution agreement has
her parents. o beenentered into. The court shall grant appropriatief as pre
~ (b) The multidisciplinary screen may m®nducted by an vided in s.938.315 (3)with respect to any petition that is not
intakeworker for any reason other than those specified i@ar referredor filed within the time period specified in this subsection.

(2r) INDIAN JUVENILE; NOTIFICATION OF TRIBAL COURT. (a) If Failureto object to the fact that a petition is not referred or filed
theintake worker determines as a result of the intake inquiry thaithin a time period specified in this subsection waives any chal
the juvenileis an Indian juvenile who has allegedly committed kengeto the cours competency to act on the petition.
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938.24 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. 26

(5m) CASECLOSURE;INFORMATION TOVICTIMS. If a juvenile is comeof proceedings against the juvenile for use in @etions
allegedto be delinquent under38.120r to be in need of protec for damages against the juvenile or the parents.
tion or services under 838.13 (12)and the intake worketecides (b) The parents’ liability for acts of their juveniles.
to close the case, the intake worker shall makeasonable (3) |\roRMATION WHEN JUVENILE NOT AT INTAKE CONFERENCE
attemptto inform all of the known victims of the juvenseactthat - g a5 NOT HAD cusTODY HEARING. If the juvenile has not had a

the case is being closed at that time. _ hearingunder s938.21and was not present at an intake confer
(6) WRITTEN PoLICIES. The intake worker shatierform his or - enceunder s938.24 the intake worker shall notify the juvenile,
herresponsibilities under this section undeneral written pel parent,guardian, and legal custodian as appropoétkeir basic
icies promulgated under §38.06 (1)or (2). rights under this section. The notice shall be given verbeillyer
(7) NOINTAKE INQUIRY ORREVIEW FORCITATIONS. If a citation in person or by telephone, andariting. The notice shall be given
is issued to a juvenilghe citation is not subject to an inquiry orin suficient time to allow the juvenile, parent, guardian, or legal
areview by an intake worker for the purpose of recommendiegstodiarto prepare for the plea hearing. This subsection does not
deferredprosecution. applyto cases of deferred prosecution und&38.245

History: 1995 a. 77275, 352, 448 1997 a. 1811999a. 9 2003 a. 2842005 a. (4) APPLICABILITY. This section does not appf}the juven“e

3442007 a. 1992009 a. 94 .
NOTE: 2003 Wis. Act 284contains explanatory notes. waspresent at a hea“ng unde®8s.21

Underthe facts of the case, sub. (5) did not mandate dismissal although referral wa&'Story: 1995 a. 771997 a. 352005 a. 3442009 a. 94
not made within 40 days. Ire J.L.W 143 Ws. 2d 126420 N.W2d 398(Ct. App. .
1988). 938.245 Deferred prosecution. (1) WHEN AVAILABLE. An
Undersub. (1), “information indicating that a child should be referred to the coyfitakeworker may enter into a written deferred prosecution agree
asdelinquent” is thatiuantum of information that would allow a reasonable intak . ; . . . L
workerto evaluate the appropriate disposition ofrtratter In Interest of J\T. 159 fnentwith all parties as provided in this section if all of the folow

Wis. 2d 754 465 N.W2d 520(Ct. App. 1990). ing apply:

Sub.(5), when read in conjunction with sub. (3), requires that an intake worker i i i i
request the district attorney to file a delinquency petition and doeeaquitethe t(f?) .The Ihltake WCf)rtT]el’ hasl.determmidl. that fnelth?.t[.thefmtereSts
intakeworker to make a recommendation that a petition be filed. Interest of Anto@$ the juvenile nor of the public require filing of a petition for cir

M.C. 182 Ws. 2d 301513 N.W2d 662(Ct. App. 1994). cumstanceselating to s938.12 938.125938.13 or 938.14

Procedural Changes. Plum.isM.aw Apr. 1996. : T
NOTE: The above annotations cite ts. 48.24, the pedecessor statute to s. (b) The facts persuade the intake worker that the jurisdiction

938.24. of the court, if sought, would exist.

Whena districtattorney receives notice of a deferred prosecution agreement from (¢c) The juvenile, parent, guardian dedal custodian consent
anintake worker under sub. (5), the 20 days during whicliligtect attorney may ( ) ] P 9 g ’

terminatethe agreement under s. 938.245 (6) begins. When a court orders a deferre§1m) VICTIMS; RIGHT TO CONFERWITH INTAKE WORKER. If a

prosecution agreement under s. 938.21 (7), the intake worker need not notify thejgigenileis alleged to be delinquent unde®38.12or to be in need
trict attorney and nothing triggers a district attorsegtithority to terminate the : . .
agreementinders. 938.245 (6). An order under s. 938.21 (7) dismissing a petitim protection or services under%38.13 (127) an intake worker

andreferring for deferred prosecution doe require district attorney consent. ThesShall, as soon as practicable but before entering into a deferred
district attorney may not override the order by filing a new petition with the sanrosecutionagreement under su@.), offer all of the victims of
chages and facts, Statebindsey A.F2002 W App 223257 Ws. 2d 650653 ha,venile’s alleged actvho have so requested an opportunity to
Affirmed. 2003 W1 63 262 Wis. 2d 200663 N.W2d 757 01-0081 conferwith the intake worker concerning the proposed deferred
prosecutioragreement. The duty tofef anopportunity to confer
938.243 Basic rights: duty of intake worker . (1) INFOrR-  underthis subsection does not limit the obligation of the intake

MATION TO JUVENILE AND PARENTS;BASIC RIGHTS. Before confer workerto perform his or her responsibilities under this section.
ring with the parent or juvenile during the intake inquitye (2) CONTENTS OF AGREEMENT. (a) Specific conditions. A
intakeworker shall personally inform a juvenitdieged to have deferredprosecution agreement may provideany one or more
committeda delinquent act, a juvenile 10 yeafsge or older who of the following:
is the focus of an inquiry regarding theed for protection or ser 1. ‘Counseling.’ That the juvenile and the juvenisgarent,
vicesunder s938.13 (4)(6), (6m), or (7), and the parents of thosegardianor legal custodian participate in individual, family or
juvenilesof all of the following: groupcounseling and that the parent, guardian or legal custodian

(ag) That the referral may result in a petition to the court. participatein parenting skills training.

(am) What allegations may be in the petition to the court. 2. ‘Compliance with obligations.’ That the juvenile and a par

(b) The nature and possible consequences of the proceedigifs guardian, or legal custodian abide by such obligations, includ
including the provisions of s€©38.17and938.18if applicable.  ing supervision, curfews, and school attendance requirenzants,

(c) The right to remain silent, the fact that in a delinquency pr#ill tend to ensure the juvenierehabilitationprotection, or care.
ceedingthe silence of the juvenile is not to be adversely- con 3. ‘Alcohol and other drug abuse assessment.” That the juve
sideredby the court, and the fact that in a nondelinquency proile submit to an alcohol anather drug abuse assessment that
ceedingthe silence of any party may be relevant inglaceeding. meetsthe criteria under_f_.i38.547 (4and @hat_is conduct_ed by_ an

(d) The right to confront and cross—examine those appearﬁ\,?orovedtreatment facility for an examination of the juversle’
against them. u gotf alcoholl bever:éges, con(tjr_oll?d substacheS}cT%nrolleﬁ

: substanceanalogs and any medical, personal, fajoly socia

(€) The right to counsel underas8.23 effectscaused by its use, if the multidisciplinary screen under s.
(f) The right to present and subpoena witnesses. 938.24 (2)shows that the juvenile is at risk of having neaadd

(h) The right to have the allegations of egition proved by problemsrelated to the use of alcohol beverages, controlled sub
clearand convincingevidence unless the juvenile is within thestancespr controlled substance analogs and its medical, personal,
court’sjurisdictionunder s938.120r 938.13 (12)in which case family, or social efiects.
the standard of proof is beyond a reasonable doubt. 4. ‘Alcohol and other drug abuse treatment addcation.’

(1m) DISCLOSUREOF INFORMATION FORUSEIN CIVIL DAMAGES ~ Thatthe juvenile participate in an alcohol and other drug abuse
acTIoN. [f the juvenile who is the subject of the intake inquiry isutpatienttreatment progranor a court—approved alcohol or
allegedto have committed an act that resulted in personal injustherdrug abuse education program, if an alcohol and other drug
or damage to or loss of the property of anqttier intake worker abuseassessment undsubd.3. recommends outpatient treat
shallinform the juveniles parents in writingf all of the follow  ment,intervention, or education.
Ing: 5. ‘Restitution.” a. That the juvenile participate in a restitu

(a) The possibility of disclosure difie identity of the juvenile tion project if the act for which the agreement is being entered into
andthe parents, of the juvenitepolice records, and of the eut resulted in damage to the property of angtbein actual physical
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injury to another excluding pain and farfng. Subject to subd. in the teercourt program will likely benefit the juvenile and the
5. c, the agreement may require the juvenile to repair the damagenmunity.

to property or to make reasonable restitution for the damage or . The juvenile is alleged to have committed a delinquent act
injury, either in the form of cash paymentsibthe victim agrees, thatwould be a misdemeanor if committed by an adult or a civil
the performance of services for the victim, or both, if ifi@ke 3w or ordinance violation.

worker, after taking into consideration the well-being and needs
of the victim, considers it beneficial to the well-being and behagf t
ior of the juvenile. The agreement shall includéegermination . ; : P :
thatthe juvenile alone is financially able to pay or physically ab |IeI ctpmmltted the alleged delinquent act or civil law or ordinance
to perform the services, may allow up to the date of the expirati ipaton. . ) L

of the agreement for thaymentor for the completion of the ser _ d- The juvenile has not successfully complgtedticipation
vices, and may include a schedule for the performance alija teen court program during the 2 yeiaefore the date of the
Comp|etionof the Servicesl Any recovery under ’[h|s Slﬁ](h a"egedde“nquent act or C|V|I IaW or Ordlnance VIO|atI0n.

shallbe reduced by the amount recovered for the same act under9m. ‘Youth report centér That thejuvenile report to a youth
subd.5. am. reportcenter after schooin the evening, on weekends, on other

am. That the parent who has custpay defined in $€95.035 nonschooldays, or at any other time that the juvenile is not under
(1), of the juvenile make reasonable restitutionaioy damage to immediate adult supervision, for participation in theocial,
the property ofanotheror for any actual physical injury to anothefehavioral,academic, community servicand other program
excludingpain and stiéring, resulting from the act for which theming of the centerSection938.34 (5g)applies to any community
agreements being entered into. Except for recovery for retafiervicework performed by a juvenile under this subdivision.
theft under s.943.5] the maximum amount of amgstitution (b) No out-of-home placement; term @fgreement. A
orderedunder this subdh. am.for damage or injury resulting from deferredprosecution agreement may not include fany of out—
anyone act of juvenile or from the same act committed by 2 aif-homeplacement and may not exceed one .year
morejuveniles in the custody of the same parent may not exceedcy alcohol or other drug abusedatment; informed consent.
$5,000. Any order under this subf. am.shall include a finding |t the deferred prosecution agreement provides for alcohol and
thatthe parent is financially able to pay the amount ordered agherdrug abuse outpatient treatment undex(p#, thejuvenile
may allow up to the date of the expiration of the agreemenhér ,, theguveniless parent, guardian or legal custodian shall execute
payment. Any recovery under this subl. am.shall be reduced 5 jnformed consent form that indicates that theyvatentarily
by the amount recovered for the same act under sulad.  5ngknowingly entering into a deferred prosecution agreerfoent

b. In addition to any other employment or duties permitte@le provision of alcohol and other drug abuse outpatient-treat
underch.103or any rule oorder under chl03 a juvenile under ment.
14 years of age who is participating in a restitution project pro oy parrm vioLation.  If the deferred prosecution agree

videdby the county or who is performing services for the Vic“%entis based on an allegation that the juvenile violat6d3.017

as reistltudtlon mafy for the gu:_pose ((’jf maklng_restltuttlon, be& ndthe juvenile has attained years of age, the agreement may
employedor perform any duties under any circumstances o, jrethat the juvenile participate for not less ttihhours nor
which a juvenile 14 or 15 years of age is permitted to be employl%(gre than 1001 hours irﬁ) a sSpervised wartogram under s.

or to perform duties undeth. 103 or any rule or order under ch.
103 A juvenile who is participating in a restitution project-pro2>0:34(39) or perform not less than 10 hours nor more than 100
oursof other community service work, except that if the juvenile

vided by the county or who is performing services for the victi t attained 14 f th : ber of h .
as restitution is exempt from the permit requirement under gsno attained 14 years of age the maximum number of hours 1S

103.70(1).
(2v) HasITuAL TRUANCY VIOLATION. If the deferred proseeu

¢. An agreement under this subdivision may require ajuven"e agreement ibased on an allegation that the juvenile has vio
who is under 14 years of age to make not more than $250 in-res| s -
4 9 $ L?S'Eda municipal ordinance enacted undetl3.163 (2) the

tion or to perform not more than 40 total hours of services for tl h X o )
agreemenimay require that the juvenigeparent, guardian, or

vietim as total resfitution. legal custodian attend school with the juvenile
6. ‘Supervised work program.’ That the juvenile participate 9 ! ’

in a supervised work prograar other community service work (3) OBLIGATIONS IN WRITING. The obligations imposeahder
in accordance with €38.34 (5g) adeferredprosecution agreement and iteeefive date shall be set

rth in writing. The intake worker shall provide a copy of the
greemenland order to the juvenile, to the juverslgarent,

c. The juvenile admits to the intake worker the presence
he juveniles parentguardian, or legal custodian, that the juve

7. ‘Volunteers in probation.” That the juvenile be placed wi
a volunteers in probation program under conditions the inta . ; -
worker determines are reasonable and appropriate, if the juverg}éardlaré,andhlegal custodian, and to any agency providing ser
is alleged to have committed an act that would constitute a misyiFesunder the agreement. )
meanorif committed by an adult, if the chief judge of the judicial (4) RIGHT TO TERMINATE OROBJECTTO AGREEMENT. The intake
administrativedistrict has approved undera¥3.11 (2)a volun ~ Workershall inform the juvenile and the juvendedarent, guard
teersin probation program established in the juvesitsuntyof ~ian, and legal custodian writing of their right to terminate the
residence,and if theintake worker determines that volunteefleferredprosecution agreement at any time or to object afiiswey
supervisionunder that program will likely benefit the juvenile ando the fact or terms of the agreement. If there is an objection, the
the community The conditions an intake worker may establistitakeworker may alter the terms of the agreement or request the
underthis subdivision may include a request to a volunteer to Bistrict attorney or corporation counsel to file a petition. If the
arole model for the juvenile, informal counseling, generahi  agreemenis terminated the intake worker may request the district
toring, monitoring of the conditions established by the intak&ttorneyor corporation counsel to file a petition.
worker, or any combination of these functions, and aftiyer (5) TERMINATION UPON REQUEST. A deferred prosecution
deferredprosecution condition that the intake worker reatab  agreementnay be terminated upon the request of the juvenile,

lish under this paragraph. parent,guardian, or legal custodian.
8. ‘Teen court program.That the juvenile be placed in ateen (6) TERMINATION IF DELINQUENCY PETITION FILED. A deferred
courtprogram if all of the following conditions apply: prosecution agreement arising out of an alleged delinquent act is

a. The chief judge of the judicial administrative disttiels terminatedif the district attorney files a delinquency petition
approveda teen court program established in the juvesielinty  within 20 days after receipt of notice of the deferred prosecution
of residence and the intake worldatermines that participation agreementunder s938.24 (5) If a petition is filed statements
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madeto the intake worker during the intake inquiry are inadmissiasewithin 20 days after the date that the intake wdskemquest
ble. wasfiled. A referral back to intake or to the law enforcement

(7) CANCELLATION BY INTAKE WORKER. (a) If at any timalur- ~agencyinvestigating the case may be made only when the district
ing the period of a deferred prosecution agreement the intaéorney, corporation counsel, or other appropriateficl
worker determines that the obligations imposed uritdare not decidesnot to file a petitioror determines that further investiga
beingmet, the intake worker may cancel the agreem@ithin ~ tion is necessarylf the case is referred back to intake upon & deci
10 days after the agreement is cancelled, the intake worker shiginhnot to file a petition, the intake workehall close the case or
notify the district attorngycorporation counsel, or otherfiofal ~ enterinto a deferred prosecution agreement wigirdays after
unders.938.090f the cancellation and may request that a petitidhe date of the referral. If the case is referred back to intake or to
befiled. In delinquency cases, the district attorney may initiatellze law enforcement agendpvestigating the case for further
petition within 20 days after the date of the notice regardless wfvestigationtheappropriate agency or person shall complete the
whetherthe intake worker has requested that a petition be filgdvestigationwithin 20 days after the date of the referral. If
The court shall grant appropriate relief as provided #38.315 anothemeferral is made tthe district attorneycorporation coun
(3) with respect to any petition that is not filadthin the time sel, or other appropriate fi€ial by intakeor by the law enforce
periodspecified in this paragraplfrailure to object to the fact thatmentagency investigating the case, it shall be considered a new
a petition is not filed within the time period specified in this paraeferralto which the time limits of this subsection apphihetime
graphwaives anyhallenge to the coustcompetency to act on theperiodsin this paragraph may only lextended by a court upon
petition. ashowing of good cause unde®38.315 If a petition is not filed

(b) In addition to the action taken under.i{aJ, if the intake Within the time periods in this paragraphd the court has not
worker cancels a deferred prosecution agreement based ofirantedan extension, the petition shall be accompanied by a state
determinatiorthat the juvenile parent, guardian, or legal custo mentof reasonsor the delay The court shall grant appropriate
dianis not meeting the obligations imposed under the agreeméatief asprovided in s938.315 (3)with respect to a petition that
the intake worker shall request tlakstrict attorneycorporation is not filed within the applicable time period in this paragraph.
counselor other diicial under s938.09to file a petition request Failureto object to the fact that a petition is not filed within the
ing the court to order the juveniggparent, guardian, or legal eus applicabletime period in this paragraph waivasy challenge to
todianto show good cause for not meeting the obligations Ifthe court's competency to act on the petition.
petitionunder this paragraph is filed aifithe court finds proseeu  (b) In delinquency cases in which there has been a case closure
tive merit for the petition, the court shall grant an order directing deferred prosecution agreement, the petitball be filed
the parent, guardian, or legal custodian to show gede, at a within 20 days after receipt of the notice of the closure or agree
time and place fixed by the coufgr not meeting the obligations. ment. Failure to file within those 20 daysvalidates the petition
If the parent, guardian or legal custodian does not show gegfliafiirms the case closure or agreement, except that the court
causethe court may impose a forfeiture not to exceed $1,000ghal| grant appropriate relief as provided ir088.315 (3)with

(8) WHeN oBLIGATIONS MET. If the obligations imposed underrespecto a petition that is not filed within the time period speci
the deferred prosecution agreement are met, the intake worked in this paragraph and that failure to object if a petition is not
shallso inform the juvenile and a parent, guardian, and legal ctited within that time period waives any challenge to the csurt’
todianin writing. No petition may be filed or citation issued ortompetencyo act on the petition. If a petition is filed within those
the chages that brought about the agreement and thgehanay 20 days or the time permitted by the court und€38.315 (3)
not be the sole basis for a petition undet&13 48.133 48.14  whicheveris later, the district attorney shall notify the parties to
938.13 0r938.14 theagreement and the intake worker of the filing as soqroas

(9) WRITTEN POLICIES. The intake worker shatierform his or ~ sible.
herresponsibilities under this section under general writter poli (2g) INDIAN JUVENILE; CONSULTATION WITH TRIBAL COURT. If
ciespromulgated under 838.06 (1)or (2). the circumstances described ir088.24 (2r) (appply beforefil -
zolails;orly(:5 21(?(?35 : 1737325(%0%4318 éi% g(.) ?2}81];; égga ﬁ%& 529, 2921999a.932  inga petitiqn under €938.12or 938.13 (12xhe distriqt attorney

Whena districtaitorney receives notice of a deferred prosecution agreement fr&h corpo_ratlomo_u_nse_l shall determine whether the 'n_take worker
anintake worker undes. 938.24 (5), the 20 days during which the district attorneflasreceived notification under 838.24 (2r) (bfrom a tribal ofi-
may terminate the agreement under sub. (6) begins. When a court odiéesred  ¢jg| that a petition relating to the alleged delinquent act has been
prosecutioragreement under s. 938.21 (7), the intake worker need not notify-the dis . . . . .
frict attorney and nothing triggers a district attorseguthority to terminate the Of may be filed in tribal courtlf the intake worker has received
agreementinder sub. (6). Amrder under s. 938.21 (7) dismissing a petition anghe notification or if a tribal dicial has provided the notification

referringfor deferred prosecution does not require district attorney consent. The ¢ ictri i ictri
trict attorney may not override the order by filing a new petition with the sarrgesharﬁﬁec'[ly to the district attorner corporation counsel, the district

andfacts. State.\Lindsey A.F2002 WI App 223257 Ws. 2d 650653 N.w2d 116,  attorney or corporation counsel shall attempt to consult with

01-0081 appropriateribal officials before filing a petition under 838.12
Affirmed. 2003 WI 63262 Wis. 2d 200663 N.W2d 757 01-0081 or938.13 (12)

(2m) NOTICETO VICTIMS IF NO PETITIONFILED. If a juvenile is
pllegedto be delinquent under®38.12or to be in need of protec

shall be signed by a person who has knowledge of the facts all or services under §38.13 (12jand the district attorney or
oris informed of them and believes them to be true. The dist rporatlomounsel decides nt file a petition, the district attor
attorneyshall prepare, sign, and file a petition unde®38.12 €y or corporation _cc_)unsel sha_II make, a reasonablc_e_ attempt to
The district attorney corporation counsebr other appropriate inform the known victims of the juvenile’act that a petition will
official specified under s938.09 may file a petition undes. Notbe filed against the juvenile at that time.
938.1250r938.13 The counsel or guardian ad litem for a parent, (3) COURT ORDERFORFILING OF PETITION. If the district attor
relative,guardian, or juvenile may file a petition unde®38.13 ney, corporation counsel, or other appropriatécafl unders.
or 938.14 The district attorngycorporation counsel or other 938.09refuses to file a petition, any person may request the court
appropriateperson designated by the court may initiate procee order that the petition be filed and a hearing shall be held on the
ingsunder s938.14in a manner specified by the court. request. The court may order the filing of the petition on its own
(2) TIME PERIODS;REFERRALBACK. (a) The districattorney ~Mmotion. The matter may not beeard by the court that orders the
corporationcounsel, or other appropriatefioial shall file the filing of a petition.
petition, close the case, or refer the case back to intgkeitbr (4) TIME PERIODFOR PROSECUTION. Sectior939.74applies to
notice to intake, the law enforcement agency investigating thelinquencypetitions filed under this chapter

938.25 Petition: authorization to file. (1) REQUIREMENTS;
WHOMAY FILE. A petition initiating proceedings under this chapt
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(5) CITATION AS INITIAL PLEADING. A citation issued under s. tribal court and any éfreservation trust land of either that Indian
938.17(2) may serve as the initial pleading and isfisight to  tribe or a member of that Indian tribe as a direct consequaince
conferthe court with jurisdiction over the juvenile when the-citaa tribal court order under subdl. b, including a tribal court order
tion is filed with the court. placingthe juvenile in the home of a relative of the juvenile who

(6) TEMPORARYRESTRAININGORDERAND INJUNCTION. Ifapre  Onor after the date dhe tribal court order resides physically-out
ceedingis brought under €£38.13 any party to or any govern sidethe boundaries of a reservation affedreservation trust land.

mentalor social agency involveid the proceeding may petition 2. If the statement under sulid.is included in the petition

the court to issue temporary restraining order and injunction agndif the intake workerdistrict attorneyor corporation counsel

providedin s.813.1220r813.125 The court shall follow the pro hasbeen notified by an fi€ial of the Indian tribe that a petition

cedureunder s813.1220r813.125except that the court mapm  relating to the delinquenact has been or may be filed in tribal

bine hearings authorizednder s.813.1220r 813.125and this courtwith respect to the alleged delinquent act, a statement to that

chapter,the petitioner for the temporangstraining order and effect.

injunctionis not subject to the limitations undeB843.122 (2) (a) (d) If violation of a criminal statute, an ordinance or another

or 813.125 (2)and no fee is required regarding the filing of théaw is alleged, the citation to the appropriate law or ordinasce

petitionunder s813.1220r 813.125 well as facts stitient to establish probable cause thabianse
NOTE: Sub. (6) is shown as amended effl-41-14 by2013 Wis. Act 321 Prior  hasbeen committed and that the juvenile named in the petition

to -1-14 it reads: _ committedthe ofense.
(6) TEMPORARY RESTRAINING ORDER AND INJUNCTION. If a proceeding is

brought under s. 938.13, any party to or any governmental or social agency  (€) If the juvenile is alleged to come Within the provisighs
involved in the proceeding may petition the courto issue a temporary estrain- ~ $.938.13 (4)(6), (6m), (7) or (14) or938.14 reliable and credible
ing order and injunction as provided in s. 813.122 or 813.125. The court shall informationwhich forms the basis of the a”egations necessary to

follow the procedure under s.813.122 or 813.125 except that the court may cem ; PR :
bine hearings authorized under s. 813.122 or 813.125 and tlukapter, the peti invoke the ]unSdICtlon of the court and to provnde reasonable

tioner for the temporary restraining order and injunction is not subject to the ~ Notice of the conducbr circumstances to be considered by the
limitations under s. 813.122 (2) or 813.125 (2) and no fisgequired regarding ~ court together with a statement that the juvenile is in naed

the filing of the petition under s. 813.122 or 813.125. supervision,services, care or rehabilitation.
History: 1995 a. 77352 1997 a. 35181; 2003 a. 2842005 a. 3442007 a. 19 . ) . . i

2009a. 3'4 2013 a. 3271 2 P18L ? (f) If the juvenile is being held in custody outsidénisf or her
NOTE: 2003 Wis. Act 284contains explanatory notes. home,reliable and credible information showing that continued

“Good cause” under sub. (2) (a) is defined. In Interest &V 143 Ws. 2d 856 placemenbf the juvenile in his or hdrome would be contrary to
42;;ix\éSgnisi;ﬁ%twg?\?érlse?ﬁi)éns must both be filed to bring about a whisar the welfare of the juven”e and, unless any of the circumstances
ing; the trial court may not proceed with a waiver hearing when the time limits unqﬂ?eqlﬁed'n 53938'355 _(Zd) (b) lo4. applles, reliable ar_]d Cre_d
s. 48.25 for a delinquency petition are not complied with. In InterddiodfaelJ.L.  1ble information showing that thperson who took the juvenile

17"\1|gflTSI-E 2%31436 N-W2dt7?8(Ct- f?prt» 1?1232);5 the ped atute & into custody and the intake worker have made reasondbhtsef
: € above annotations cite (@. .29, the ecessor statute 1o s. H H H
038.25. to prevent the removal of the juvenile from the home, while assur

To the extent that sub. (1) prohibits tmission of delinquency adjudications iniNg that the juveniles health and safety are the paramount con

ch. 980 proceedings, it is repealed by implication. Stalatthew A.B231Ws. cerns,and to make it possible for the juvenile to return safely
2d 688 605 N.W2d 598(Ct. App. 1999)98-0229 home

938.255 Petition; formand content. (1) TirLe anp con- ., (@) If the petitioner knows or has reason to know thajuve
TENTS. A petition initiatingproceedings under this chaptether nile is an Indiarjuvenile, if the juvenile is alleged to come within

thana petition initiating proceedings unde©88.12 938.125 or Lhe Fl))rOViSiO“S of 39f38-1?h(4¥1(6), (6Y?)H_0r(7)ﬁ and if thte ju;/edryile
938.13(12), shall be entitled, “In the interest of (juversigiame), 3SO€EN rEMOVEC rom the home of is or her parent or indian cus

a person undethe age of 18". A petition initiating proceedingsmdia”*re“ablef and credible information showing that continued
unders.938.12 938.125 0r938.13 (12)shall be entitled, “In the cuStodyof the juvenile by the juvenikeparent or Indian custodian
interestof (juveniles name), a person under the afje7". A peti is likely to result in serious emotional or physical damage to the

P : : . juvenileunder s938.028 (4) (d) 1and reliable and credible infor
:;?Qf:)r?;g\?\}i'rr]‘g: proceedings under this chapter shall specifpfall mation showinghatactive eforts under s938.028 (4) (d) 2have

. . . beenmade to preverthe breakup of the Indian juven#gamily
(@) The name, birth date and address of the juvenile.  gnqthat those éérts have proved unsuccessful. The petition shall
(b) The names and addresséthe juveniles parent, guardian, setforth with specificity both the information required under this
legal custodian or spouse, if any; or if no such person can be idgséiragraphand the information required under p#r.
fied, the name and address of the nearest relative. (2) If any of the facts in sukl) (a)to (cr), (), and(g) are not
(c) Whether the juvenile is in custody and, if so, the plad@own or cannot be ascertained by the petitiptier petition shall
wherethe juvenile is being held aride time he or she was takenso state.
into custodyunless there is reasonable cause to believe that SUCR3) | cerTaiN INFORMATION NOT STATED. If the information

disclosureswould result in imminentlanger to the juvenile or yequiredunder sub(1) (d)or (e)is not stated the petition shall be
physicalcustodian. . amendedinder s938.263 (2)or dismissed.

(cm) If the petition is initiating proceedings unde®88.13  (4) Copy To JUVENILE, PARENTS,AND OTHERS. A copy of the
(4), (6), (6m), or (7), whether the juvenile may be subject to th@etition shall be given to the juvenile and to the parents, guardian,
federalindian Child V¢lfare Act,25 USC 190101963 and, if the |egalcustodian and physical custodiahthe juvenile is an Indian
juvenile may be subject to thatt, the names and addresses of thgyenile who is alleged to come within the provisions 38.13
juvenile’sIndian custodian, if anyand Indian tribe, if known.  (4) (6), (6m), or (7), and who has been removed from the home

(cr) 1. If the petition is initiating proceedings unde®38.12  of his or her parent or Indian custodian, a copy of the petition shall
or 938.13 (12)and all of the following circumstances appdy alsobe given to the Indian juveniklndian custodian and tribe.
statemento that efect: History: 1995 a. 77352 2001 a. 1092003 a. 2842005 a. 3442009 a. 94

a. The juvenile is an Indian juvenile. NOTE: 2003 Wis. Act 284contains explanatory notes.

b. At the time of the alleged delinquent &bk juvenile was 938.263 Amendment of petition. (1) To CURE DEFECT.
underan order of a tribal court, other than a tribal court order relgxceptas provided in ©38.255 (3,) no petition, process or other
ing to adoption, physical placement or visitation with the juveyroceedingnay be dismissed or reversed for any error or mistake
nile’s parent, or permanent guardianship. if the case and the identity of the juvenile named in the petition

c. Atthe time ofthe delinquent act the juvenile was physicallynay be readily understood by the court; anddbaert may order
outsidethe boundaries of the reservatiortltd Indian tribe of the anamendment curing the defects.
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938.263 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. 30

(2) BerForReORAFTERPLEA. With reasonable notification to the the court of jurisdiction in the action or proceeding. If a foster par
interestedparties and prioto the taking of a plea underd88.3Q  ent or other physical custodian described i#8.62 (2)is not
the petition may be amended at the discretbthe court or per givennotice of a hearing under sulid. that person may request
sonwho filed the petition. After the taking of a plea, the court mayrehearing orthe matter during the pendency of an order resulting
allow amendment of the petition to conform to the proof if thiEom the hearing. If the request is made, the court shall order a
amendments not prejudicial to the juvenile. rehearing.

ghséo?zl) dliggnso?.aghzoorioz%atlhg‘:ﬁal courtstoasponteand without notice amend (b) 1. Except as provided in sulil, if the petition that was
ajuveﬁile petition chage to disorderly conduct and make a finding of guilt thereoﬁ”eq relaFeS. tdacts 00n99m'n9 a snuatlon unde®88.13and if
afterfinding the juvenile not guilty of batterjThe court action unfairly prejudiced thejuvenile is a nonmarital child who is not adopted or whose par
the juveniles statutory and due process rights. Statewanna H223 Ws. 2d 572 antsdo notsubsequently intermarry as provided und&@63.803

S90N.W.2d 276(Ct. App. 1998)98-1404 andif paternity has not been established, the court shall notify

938.265 Consultation with victims. In a case in whicthe unders.938.273 all of the fgllowmg perso!ws. )

juvenileis alleged to be delinquent unde®38.12or to beinneed & A person who has filed a declaration of paternal interest

of protection or services underg88.13 (12)the district attorney unders.48.025

or corporation counsel shaiis soon as practicable but before the b. A person alleged to the court to be the father of the juvenile

pleahearing under €©38.3Q offer all of the victims of the juve or whomay based on the statements of the mother or other infor

nile’s alleged act who have so requestedpportunity to confer mationpresented to the court, be the father of the juvenile.

with the district attorney or corporation counsel concerning the 2. A court is not required to provide notice, under sihdo

possibleoutcomes of the proceeding against the juvenile, irclugdny person who may be the father of a juvenile conceived as a

ing potential plea agreements and recommendations that the gisultof a sexual assault if a physician attests to his or her belief

trict attorney or corporation counsel may make concerning difatthere was a sexual assault of the juvesiteother that may

positions under s.938.34 or 938.345 The duty to dér an haveresulted in the juvenils’conception.

opportunityto confer under this section does not limit the obliga (q) |f the petition that was filed relates to facts concerning a

tion of the district attorney or corporation counteéxercise his gjtyationunder s938.13 (4)(6), (6m), or (7) involving an Indian

or her discretion concerning the handling of teceeding jyvenilewho has been removed from the hashais or her parent

againstthe juvenile. or Indian custodian, the court shall notifynder s938.273 the
History: 1997 a. 1812005 a. 344 Indian juvenile’s Indian custodian aritibe and that Indian cus

. todianor tribe may intervene at any point in the proceeding.
938.27 Notice; summons. (1) SUMMONS; WHEN ISSUED. y yP P 9

After a citation is issued or a petition has been filed relating to facts(#) CONTENTSOFNOTICE. The notice shall: _
concerninga situation specified under §38.12 938.125or (a) Contain the name of the juvenile, and the natooation,
938.13 unless the parties under s¢8) voluntarily appearthe dateand time of the hearing.
court may issue a summons requiring the parent, guatian (b) Advise the juvenile and any other paitypplicable, of his
legal custodiarof the juvenile to appear personally at any hearirgy her right to legal counsel regardless of ability to. pay
involving thejuvenile, and, if the court so orders, to bring thejuve  (4m) NoTiceTovicTivs. The district attorney or corporation
nile before the court at a time and place stated. counselshall make a reasonable attempt to contact any known vic
(2) SUMMONS; NECESSARYPERSONS. Summons may be issuedtim or alleged victim of a juvenilg’act or allege@ct to inform
requiringthe appearance of any other person whose presencghfimof the right to receive notice of any hearing under this-chap
the opinion of the court, is necessary terinvolving the juvenile. If a victim or alleged victim indicates
(3) NoTICEOFHEARINGS. (a) 1. The court shall notifunder thathe or she wishes to receive that notice dikeict attorney or
5.938.273 thejuvenile, any parent, guardian, and legal custodig@rporationcounsel shall make reasonable attempt to nofify
of the juvenile, any foster parent other physical custodian Under s.938.273 that victimor alleged victim of any hearing
describedn s.48.62 (2)of the juvenile, and any person specifie¢inderthis chapter involving the juvenilgzailure to comply with
in par (b) or (d), if applicable, of all hearings involving the juve this subsection is not a ground for an appeal of a judgmeife-or
nile under this subchaptezxcept hearings on motions for whichPositionalorder orfor any court to reverse or modify a judgment
noticemust be provided only to the juvenile and his or her couns@f.dispositional order
If parents entitled to notice have the same place of residence(5) NOTICETOBIOLOGICAL FATHERS. Subject to sul{3) (b), the
noticeto one constitutes notice to the oth&he first notice to any courtshall make reasonabldats to identify anchotify any per
interested party foster parent, or other physical custodiagonwho has filed a declaration of paternal interest undk.625
describedn s.48.62 (2)shall be in writing and may have a copyany person who has acknowledged paternity of the child under s.
of the petition attached to it. Notices of subsequent hearings mi@y/.805(1), and any person who has been adjudged to be the
be given by telephone at least 72 hours befoegtime of the hear fatherof the juvenilein a judicial proceeding unless the person’
ing. The person giving telephone notice shall place in the case figgentalrights have been terminated.
asigned statement of the date and time notice was given and th€g) INTERSTATECOMPACTPROCEEDINGSNOTICEAND SUMMONS.
person to whom he or she spoke. Whena proceeding is initiated unde©38.14 all interested par
1m. The court shall give a fostparent or other physical cus tiesshall receive notice and appropriate summons shédsbed
todiandescribed in $18.62 (2)who is notified of a hearing underin a manner specified by the court. If the juvenile vge sub
subd.1. a right to be heardt the hearing by permitting the fosteject of the proceeding is in the care of a fogtarent or other
parentor other physical custodian to make a written or oral-stagehysicalcustodian described in 48.62 (2) the court shall give
mentduring thehearing, or to submit a written statement prior tihe foster parent or other physical custodian notice and a right to
the hearing, relevant to the issues®determined at the hearingPe heard as provided in suf®) (a)
A foster parent or other physical custodian described48.62 (7) CitaTions As NOTICE. When a citatiorhas been issued
(2) who receives a notice of a hearing under stibdnd a right unders.938.17 (2)and the juvenile parent, guardian and legal
to be heard undehis subdivision does not become a party to theustodianhave been notified of the citation, su{®.and(4) do
proceedingon which the hearing is held solely on the basis ot apply
receivingthat notice and right to be heard. (8) REIMBURSE LEGAL COUNSEL COSTS IN CERTAIN CASES;
2. Failure to give notice under suldd.to a foster parent or noTICE. When a petition is filed under 838.120r 938.13 the
otherphysical custodian described iM8.62 (2)does not deprive courtshall notify in writing, the juveniles parent®r guardian that
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31  Updated 1-12Wis. Stats. JUVENILE JUSTICE CODE 938.275

they may be ordered to reimburse this statthvecounty for the (b) If the courtffinds a juvenile to be delinquent unde®38.12
costsof legal counsel provided for the juvenile, as provided under violation of a civil law or ordinance undera38.125or in need
5.938.275 (2) of protection or services undgef38.13 the court shall order the
History: 1995 a. 77275 1997 a. 80181, 237, 2005 a. 293344, 2005 a. 443.  parentsof the juvenile to contribute toward the expense of post—
265 2007 a. 962009 a. 2879, 94. adjudicationservices to the juvenile, including apjacement

938.273 Service of summons or notice; expense. unders. 938.34 (3) (f) the proportiorof the total amount which

(1) METHODSOF SERVICE;CONTINUANCE. (a) Except aprovided the court finds th? parents are aple to.pay . e
in pars.(ag), (ar), and(b), serviceof summons or notice required (c) If the courtimposes a sanction on a juvenile as specified in
by s.938.27may be made by mailing a copy of the summons &r938.355 (6) (dpr (6m) (a)or (ag) or finds the juvenile in con
notice to the person summoned or notified. temptunder s938.355 (69) (band orders a disposition under s.

PP ; ; ; 938.34or if the juvenile iplacedin a juvenile detention facility
(ag) In a situation described in338.27 (3) (d)service of sum
mons or notice required by@38.27to an Indian juvenile parent, ©F Place of nonsecure custody unded38.355 (6d) (a)b), or(c)
Indian custodian, ofribe shall be made as provided i1938.028 ©F 938.534 (1)b) or (c), the court shall order the parents of the
4) (a). juvenileto contribute towgrd the cost of the sanction, disposition
(ar) Except as provided in péb), if the person, other than el placement the proportion of the total amowhich the court

personspecified ins.938.27 (4m)fails to appear at the hearingf'nds the parents are able to pay

or otherwise to acknowledge service, a continuance shall be(2) LEGALCOUNSELINDIGENCY. (@) If the state or a county pro
granted and service shall be made personallylbijvering to the Videslegal counsel to a juvenile subject to a proceeding under s.
persona copy of the summons or notice; except that if the co$8.120r 938.13 the court shalbrder the juvenile parent to
determineghat it is impracticable teerve the summons or notice'€imbursethe state or county under pdr) or (c). The court may
personallythe court may ordeservice by certified mail addressednot order reimbursement if either of the following apply:

to the last-known address of the person. 1. A parentis the complaining or petitioning party

(b) The court may refuse to grant a continuance when the juve 2. The court finds that the interests of the parent and the inter
nile is being held in secure custodhyit if the court so refuses, theestsof the juvenile in the proceeding are substantially and directly
courtshall order that service of notice of the next hearing be magtéverseand that reimbursement would be unfair to the parent.
personallyor by certified mail to the last-known address of the am) The court may not order reimbursement under (pr

personwho failed to appear at the hearing. until the completion of the proceeding or until the state or county

(c) Personal service shall be made at least 72 hours Weéorejs no longer providing the juvenile with legal counsel in the pro
hearing. Mail shall be sent at leagtdays before the hearing,ceeding.

exceptas follows: (b) If the state provides the juvenile with legal counsel and the
1. When the petition is filed under38.13and the person court orders reimbursement under p@, the juveniles parent
to be notified lives outside the state, the mail shall be sent at |e,§§5, request the state publiefender to determine whether the
14 days before the hearing. parentis indigent as provided underd7.07and the amount of
2. When a petition under 938.13 (4) (6), (6m), or (7) reimbursement. If the parent is found not to be indigent, the
involvesan Indian juvenilevho has been removed from the homemountof reimbursement shall be the maximum amount estab
of his or her parentr Indian custodian and the person to be-notlished by the public defender board. If the parent is found to be
fied is the Indian juvenile’parentndian custodian, or tribe, the jndigentin part, the amount of reimbursement shall be the amount
mail shall be sent so that it is received by the person to be notifithartial payment determined under rules promulgated under s.
atleast 10 days before the hearingiiihe identity or location of 977.02(3).
the person to be notified cannot Betermined by the U.S. secre () If the county provides the juvenile with legal counsel and

tary of the interior at least 15 days before the hegrlng. ) the court orders reimbursement under. &y the court shall make
(2) By wHom mADE. Service of summonsr notice required 5 determination of indigency or appoint tbeunty department to

by this chapter may be made by any suitable person under fig.ethe determination. If the court or the county department

directionof the court. Notification of the victim or alleged Vvictimgn4s that the parent is not indigent or is indigent in part, the court

of a juveniles act under £38.27 (4mphall be made by the is g establish the amount of reimbursement and ordeparent
trict attorney or corporation counsel. 0 pay it

(3) EXPENSESCHARGEONCOUNTY. The expenses of service of ~.o) The court shall, upon motion by a parent, hold a hearing
summonor notice or of the publication of summons or notice aqg review any of the following:

thetraveling expenses and fees as allowed i88Bincurred by L o
any person summoned or required to appear at the hearamyof ~ 1+ An indigency determination made under. taror (c).

casecomingwithin the jurisdiction of the court under38.12 2. The amount of reimbursement ordered.

938.125938.130r 938.14shall be a chge on the county when 3. The cour finding, under pafa) 2, that the interests of

approved by the court. the parent and the juvenile are not substantially and directly
History: 1995 a. 771997 a. 35181, 1999 a. 322005 a. 3442009 a. 94 adverseand that ordering the paymwft reimbursement would

Failureto follow the statutory requirements for service defeated thesstetsér :
tion of personal jurisdiction and required the juvenile court to vacate its waiver oray?t be unfair to the parent.
andthe circuit court to dismiss criminal clhas without prejudice. Personal jurisdic cr) Following a hearing under the court may &fm
tion depends on compliance with the procedures in subT(Bstates assertion that ( . )d di 9 h . % p&g)'d y '
properdocuments hableen mailed to various addresses and not returned and thatfg&CINAOr Mo ify the reimbursement order

juvenile had actual notice did not establish personal jurisdiction, nor does personal i
Jurisdictionattach when a delinquency petition is filed. Stawufderhaar2005 WI (d) Reimbursement payments shall be made to the clerk of

108, 283 Wis. 2d 336700 N.W2d 4 03-2820 courtsof thecounty where the proceedings took place. Each pay
mentshall be transmitted to the county treaswio shall deposit
938.275 Parents’ contribution to cost of custody , 25%of the amount paid fatate—provided counsel in the county

sanctions and court and legal services. (1) Expenseor treasuryand transmit the remainder to the secretary of administra
CUSTODY,SERVICES SANCTIONS,ORPLACEMENT. (a) If a juvenile is tion. Payments transmitted to the secretary of administrakialh
heldin custody under s838.20to 938.21 the court shall order bedeposited in the general fund and credited to the appropriation
the parents of the juvenile to contribute toward the expense afcountunder s20.550 (1) (L) The county treasurer shall deposit
holdingthe juvenile in custody the proportion of the total amourdi00% of the amount paid for county—provided counsel in the
which the court finds the parents are able to. pay countytreasury
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938.275 JUVENILE JUSTICE CODE Updated 1-12Wis. Stats. 32

(dm) Within 30 days after each calendar quaitiee clerkof (2) SUBSTITUTION OF JUDGE SCHEDULED TO CONDUCT WAIVER
court for each county shall report to the state public defenderr#hRrING. If the request for substitution of a judge is made for the
of the following: judge scheduled to conduct a waiver hearing undi8&18 the

1. The total amount of reimbursemetetermined or ordered requesshall be filed before the closé the working day preced
underpar (b) or (cr) for state—provided counsdlring the pre ing the day that the waiver hearing is scheduled. Except as pro
vious calendar quarter vided in sub.(1g), the judge may allow an authorized party to

2. The total amount collected under.j6d) for state—provided Makea requestor substitution on the day of the waiver hearing.
counselduring the previous calendar quarter If the request for substitution is made subsequent to the waiver

(€) A person who fails to comply with an order undet i hearing,the judge who conducted the waiver hearing miap

. conductthe plea hearing.
or (c) may be proceedeatjainst for contempt of court under ch.” o,y 199g a. 77352 20(?5 a 344

785 Section801.58 (2) giving the chief judge authority to review a denial of a request
History: 1995 a. 77352, 1997 a. 205239 2003 a. 332005 a. 344 for substitution applies whemjuveniles request for substitution is denied. Mateo
Guardianad litem fees are not reimbursable under sub. (2) (a). In Interest of GDO: V- Circuit Court for Vihnebago County005 WI App 85280 Ws. 2d 575696

L. R 119 Ws. 2d 349349 N.w2d 743(Ct. App. 1984). A iﬁesr?ilaegsr;%iigt for judicial substitution, filed and signed by counsel, was in

9322;‘5: The above annotation cites to s. 48.275, thequecessor statute ts. properform. There i10 requirement that the jhvenile sign the substitution r’equest.

MateoD.O. v Circuit Court for Vihnebago County2005 WI App 85280 Ws. 2d
575,696 N.W2d 275 05-0220
938.28 Failure to obey summons; capias. If any person
summonedunder this chapter fails without reasonable cause 938.293 Discovery. (1) LAw ENFORCEMENTREPORTS.Copies
appearhe or she may be proceeded against for contempt of casfrtall law enforcement Giter reports,including the dicer’s
underch. 785 If the summons cannot be served, if the partiesemorandunand witnesses’ statements, shall be neadslable
servedfail to respond to the summons, or if it appears to the coufonrequest to counsel or guardian ad litem prior to a plea hear
thatthe service will be inééctual, a capias may be issued for thing. The reportshall be available through the representative of
parent,guardian, and legal custodian or for the juveniul  the public designated under 838.02 The juvenile, through
chaptellV governs the taking and holding dgjuaenile in custody counselor guardian ad litem, is the only party who shall have
History: 1995 a. 771997 a. 352005 a. 344 accesgo the reports in proceedings unde®38.12 938.125 or

Theissuance of a capias to secure the physical attendance of a juvenile prior t i i i ial i i
serviceof the summons and petition on the juvenile was error but did nottdeny @38'13(12) The identity of aonfidential informant may be with

courtpersonal jurisdiction. Interest of Jermainé I81 Ws. 2d 82510 N.W2d 735 heldunder s905.10

(clt\.lépr’I)E.'l?r%?é)ébove annotation cites t®. 48.28, the pedecessor statute to s (2) RECORDSRELATING TO JUVENILE. All records relating to a
038.28. aees e pe " juvenile which are relevant to the subject matter of a proceeding

underthis chapter shall be open to inspection by a guardian ad

938.29 Substitution of judge. (1) REQUESTFORSUBSTITU- litem or counsel for any partypon demand and upon presenta
TIoN. Except as provided in suflg), the juvenile, either before tion of releases where necessartyleast 48 hours before the pro
or during the plea hearing, may file a written request with the cleétgeding.Persons entitled to inspect the records may obtain copies
of the court or other person acting as the clerk for a substitut@nthe records with the permission of the custodian of the records
of the judge assigned the proceeding. Immediately upon filing®" With the permission of the court. The court may instoansel
thewritten request, the juvenile shall mail or deliver a copy of tot to disclose specified items in the materials to the juvenile or
requesto the judge named iine request. In a proceeding undethe parent if the court reasonably bell_eves _that _the disclosure
5.938.120r938.13 (12)only the juvenile may requessabstitu would be harmful to the interests of the juveniectiorf71.23
tion of the judge. If the juvenile has the right to request a substigallbe applicable in all delinquency proceedings undectrap
tion of judge, the juvenile counsel or guardian ad litem may fil€h except that the court shabtablistthe timetable for the disclo
the request.Not more than one written request may be filed in arj¢resrequired undess.971.23 (1) (2m), (8), and(9).
oneproceeding, and no single request may name more than on¢3) AUDIOVISUAL RECORDING OF ORAL STATEMENT. Upon
judge. This section does not apply to proceedings un@a821  requestprior to the fact—findindiearing, the district attorney shall
(1g) WHEN SUBSTITUTIONREQUESTNOT PERMITTED. The juve ~ discloseto the juvenile, and to the juvensetounsel or guardian
nile may not request the substitution of a judge in a proceedi®g littm, the existence of any audiovisual recordarigan oral
unders.938.120r938.13 (12)and the juveniland the juvenils St temenof a child under 908.08that is within the possession,
parent,guardian, or legal custodian may netjuest the substitu custody,or control of the state and shall make reasonable arrange

tion of a judge in a proceeding unde©88.13 (4) (6), (6m), or Mentsfor the requesting person to view the statement. If, after
(7), if any of the following apply: ' ’ compliancewith this subsection, the state obtains possessisn,

a) The iudge assianed to the proceeding has entered a disd89Y: " control of the audiovisuacording of the oral statement,
tior(la)lorderJ wi?h respgd.'o the juvgnile ina Srevious proceedin%f district attorney shall promptly notify the requesting person of

unders.48.12 1993 stats., s. 48.13 (4), (6), (6m), (7), or (12), 19 Qat fact and make reasonable arrangements forefaesting
stats..s.938.12 0r938.13 (4) (6), (6m), (7), or (12). ersonto view the statement.

X ! ; / X History: 1995 a. 77387, 1997 a. 352001 a. 162005 a. 42344 2007 a. 97
(b) The juvenile or the juvenile’parent, guardian, or legal eus

todianhas requested the substitution of a judge in a previods pg@g.295 Physical, psychological, mental or develop -
ceedingunder s48.12 1993 stats., s. 48.13 (4), (6), (6m), (7) Ofnental examination. (1) EXAMINATION OR ASSESSMENTOF
(12), 1993 stats., 938.120r938.13 (4)(6), (6m), (7) or (12).  suveNILE ORPARENT. (a) After the filing of a petition and upon a
(Im) AssiGNMENTOF NEW JUDGE. When the clerk receives afinding by the court that reasonable cause exists to warrant a
requestfor substitution, the clerk shall immediately contact thphysical, psychological, mental, or developmengalamination
judgewhose substitution has been requested for a determinatioran alcohobnd other drug abuse assessment that conforms to the
of whether the request was made timely and in proper foromiteriaunder s938.547 (4)the court may order a juvenile within
Exceptas provided in sul§2), if the request is found to be timelyits jurisdiction to be examined as auatpatient by personnel in an
andin proper form, the judge named in the request has no furtla@provedtreatment facility for alcohol and other drug abuse, by
jurisdictionand the clerk shall request the assignmeanother a physician, psychiatrist, or licensed psychologisthy another
judgeunders.751.03 If no determination is made within 7 daysexpertappointed by the court holding at least a m&stggree in
afterreceipt ofthe request for substitution, the clerk shall refer theocialwork or another related field of child development, in order
matterto the chief judge of the judicial administrative district fothatthe juveniles physical, psychological, alcohol or other drug
determinationof whetherthe request was made timely and idependencymental, or developmental condition may be consid
properform and for reassignment as necessary ered. The court may also order an examination or an alcohol and
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otherdrug abuse assessment that confdonike criteria under s. appreciatehe wrongfulness of his or her condoctto conform

938.547(4) of a parent, guardian, or legal custodian whose abilitys or her conduct to the requirements of the. law

to care for a juvenile is at issue before the court. 3. If the examination is ordered following a finding that there
(b) The court shall hear any objections by the juvenile and tiseprobable cause toelieve that the juvenile has committed the

juvenile’s parents, guardian, or legal custodian to the requedlegedoffense and thathere is reason to doubt the juversile’

underpar (a) for an examination or assessment before orderiggmpetencyto proceed, the report shall also contain an opinion

the examination or assessment. regardingthe juveniles present mental capacity to understand the

shallbe paid by the county of the coordering the examination. reportsthat the juvenile lacks competency to proceed, the examin

The payment for an alcohol and other dalgise assessment shalf!’s opinion regarding the likelihood that thevenile, if provided
bein accordance with £38.361 treatmentmay be restored to competency within the time speci

(1c) REASONABLECAUSEFORASSESSMENTWHEN. Reasonable fied in 5.938.30 (5) (€) 1.

causeexists to warrant an alcohol and other drug abuse assesgC) A county that pays the costari examination under péa)
mentunder sub(1) if any of the following applies: may recover a reasonable contribution toward tiustt from the

H;%\l/enile’s parent or guardian, based on the ability of the panent
- ; L - . ardianto pay If the examination igprovided or otherwise
9385|24 (2)n|d|tc%tetzs thlat Lhel Juvetnhlle 'g at ”SI[; of having nemrits fundedby the county department unde#6.21546.22 or46.23
pro emsre_a e _0 alco o_or_o er rug abuse. . _thecounty department shall collect the contribution ofgheent
ﬁ(b) The Jl_lf\_/eg'!e Wﬁsgj‘_dll’d'cated delinquent on the basis of gNguardian as provided in 301.03 (18) If the examination is
ofiensespeciiied in € providedor otherwise funded by the county department under s.
(c) Thegreater weight of the evidence at the fact-finding-heas1.420r51.437 the county department shall collect the contribu
Eg i?dicates thattgm; taca;nge vtvhhich forméd thedbtaits thehadju tion of the parent or guardian as provided iA&03 (18)
ication was motivated by the juvenif’need to purchase or (3) OpJECTIONTO A PARTICULAR PROFESSIONAL. If the juvenile
?ITVSV'SBST&'” a|00h|0| beverages, controlled substances er cej a parent objects to a particular physician, psychiatrist, licensed
rolied substance analogs. psychologist,or other expert, the court shall appoint dedént
(1g) REPORTOFRESULTSAND RECOMMENDATIONS. If the court physician,psychiatrist, psychologist or other expert.
ordersan alcohol or other drug abuse assessment undefl3ub.  (4) TELEPHONEORLIVE AUDIOVISUAL PROCEEDING. Motions or
the approved treatment facility shall, within 14 days after thgbjectionsunder this section may be heard und&0g.13
order,report the results of the assessnterthe court, except that, History: 1995 a. 77448 2001 a. 1092005 a. 3442011 a. 32
if requested by the facility and if the juvenile is not held in secure
or nonsecure custogdthe court may extend the period for asses838.296 Testing for HIV infection and certain diseases.
mentfor not more than 20 additional working days. The repoft) DeriNnITIONS. In this section:
shallinclude a recommendation as to whether the juvenile is in (a) “Health care professional” has the meaning gives.in
needof treatment, intervention, or education relating to the use @52.15(1) (am)
abuseof alcohol bevera_ges, controlled substances,_ or controlled(b) “HIV" has the meaning given in 852.01 (1m)
substancanalogs and, o, shall recommend a service plan and bm) “HIV test” has th . . 1262 01 (2
appropriatetreatment from an approved treatment facility or ( mz est has the mganlng’,glven IN&e.01 ( m:) .
educationfrom a court-approved alcohol or other drug abuse (€) “Sexually transmitted disease” has the meaning given in s.
educationprogram. 252-11(1?- . S
(2) NOT COMPETENTORNOT RESPONSIBLE. (@) If there is prob (d) “Significant exposure” has the meaning given i8%2.15
ablecause to believe that the juvenile has committed the alledéd (€M)
offense and if there is reastmdoubt the juvenile’ competency  (€) “Victim” has the meaning given in838.02 (20m) (a) 1.
to proceed, or upon entry of a pleader s938.30 (4) (c)the court (2) SEXUALLY TRANSMITTED DISEASEAND HIV TESTING. In a
shall order the juvenile to bexamined by a psychiatrist orproceedingunder s938.120r 938.13 (12)in which the juvenile
licensedpsychologist. If the cost of the examination is approvesd alleged tohave violated s940.225 948.02 948.025 948.05
by the court, the cost shall be paid by thenty of the court order 948.06 or948.085 (2)the district attorneypr corporation counsel
ing thfe examination, and the county may recover that cost ]‘rom sﬂr_mll apply to the court for an ordm:q'umng the juvenile to sub
juvenile’s parent or guardlan as pro_vlded in.faJ. _EvaIL_Jatlon mit to anHIV test and a test or a series of tests to detect the pres
shallbe made on an outpatient basis unless the juvenile presemiseof a sexually transmitted disease, each of which tests shall be
a substantial risk of physical harm to the juvenile or others; or thdministeredby a health care professional, and to disclose the
juvenile, parent, or guardian, and legal counselguardian ad resultsof those tests as specified in s(#).(a)to (e), if all of the
litem, consent to an inpatient evaluation. An inpatient evaluatiéollowing apply:
shallbe completed in a specified period that is no longer than nec (a) The victim or alleged victim, if an adult, or the parent,
essary. guardianor legal custodian of the victim or alleged victimthié
(b) 1. The examiner shall file a report of the examination wittictim or alleged victim is a child, requests thistrict attorney or
thec_:ourt by the date_ specified in_ the ord&he court shall cause corporationcounsel to apply for that order
COplestlo %ettr?ﬁsmlttedlltme dlstrllct attorn;y Ordc?{porat[?hn (b) The district attorney or corporation counsel has probable
counseland to the juvenilg’ counsel or guardian ad litem. &auseto believe that the victim or alleged victim has had contact
reportshall describe the nature of the examination, identify theith body fluid of the juvenile that constitutes a significant expo
personsinterviewed, the particular records reviewed, and amyire. If the juvenile is adjudicated delinquent, is found to be in
testsadministered to the juvenile and state in reasonable detail tfe®dof protection or services orfisund not responsible by reason
facts and reasoning upon which tfexaminefs opinions are of mental disease or defect unde®38.30 (5) thisparagrapluoes
based. not apply

2. If the examination is ordered following a plea under s. (2m) COMMUNICABLE DISEASETESTING. In a proceeding under
938.30(4) (c), the report shall also contain an opinion regarding 938.120r 938.13 (12)in which the juvenile islleged to have
whetherthe juvenile sdéred from mental disease @efect at the violateds.946.43 (2m)the district attorney or corporation ceun
time of the commission of the aalleged in the petition and, if so, sel shall apply to the court for an order requiring the juvetaile
whetherthis caused the juvenil® lack substantial capacity tosubmit to a test or a serietests administered by a health care

(a) The multidisciplinary screen procedure conducted unde
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professionato detect the presence of communicable diseases anthinisteredy a health care professionaldetect the presence
to disclosethe results of the test or tests as specified in(8)ifa) of any communicable disease that was potentially transmitted by
to (e), if all of the following apply: theact or alleged act of the juvenile. The court shall reghie

(@) The victim or alleged victim, if an adult, or the parenf)ealthcare professional who performs the trsseries of tests to
guardianor legal custodian of the victim or alleged victimttie  refrainfrom making the test results part of the juvesilperma
victim or a||eged victim is a child, requests thistrict attorney or nentmedlpal record and to disclose the results of the test to any of
corporationcounsel to apply for the order the following:

(b) The district attorney or corporation counsel has probable (&) The parent, guardian or legal custodian of the juvenile.
causeto believe that the act or alleged act of the juvenile that (b) The victim or alleged victim, if the victim or alleged victim
constitutesa violation ofs. 946.43 (2m)carried a potential for is an adult.

transmittinga communicable disease to the victim or alleged vic (c) The parent, guardian or legal custodian of the victim or
tim and involvedhe juveniles blood, semen, vomit, saliva, urine yjiegedvictim, if the victim or alleged victim is a child.

feces,or other bodily substance. (d) The health care professional that provides care fqutiee

(3) WHEN ORDERMAY BE SOUGHT. The district attorney or cor njle, upon requedy the parent, guardian or legal custodian of the
porationcounsel may apply for an order undab.(2) or (2m) at juvenile.

any of the following times: . . . (e) The health care professional that provides care for the vic
_ (a) Ator after the plea hearirand before a dispositional orderijm or alleged victim, upon request by the victim or alleged victim
is entered. or, if the victim or alleged victim is a child, upon request by the
(b) Atany time after the juvenile is adjudicated delinquent grarent,guardian or legal custodian of the victim or alleged victim.
foundto be in need of protection or services. (6) PavmMeNT FORTESTCOSTS. The court may order the county
(c) Atany time after the juvenile is found not responsible kig pay for the cost of a test or series of tests ordered undg#sub.
reason of mental disease or defect undes8.30 (5) or (5). This subsection does not prevent recovery of reasonable
(d) If the court has determined that the juvenile is not cempeontributiontowardthe cost of that test or series of tests from the
tentto proceed undex:938.30 (5)and has suspended proceedinggarentor guardian of the juvenile as the court may order based on
onthe petition, at any time after the determination that the juvenitee ability of the parent or guardian to payhis subsection is sub
is not competent to proceed. jectto s.301.03 (18)
(4) DISCLOSUREOF SEXUALLY TRANSMITTED DISEASEAND HIV History: 1995 a. 771997 a. 181182, 237, 1999 a. 1882005 a. 277344 2009
TESTRESULTS. On receipt of an application for an order under sub.
(2), the court shall set a time for a hearing ondpplication. If g3g 295 Waiting area for victims and witnesses.
the juvenile has been found nobmpetent to proceed under S(1y pepnrrion. In this section, “witness” has the meaning given
938.30 (5) the court may hold a hearing under this SUbseC“‘ﬁﬁ]s.QSO.OZ (5)
only if the court first determines that the probable cause finding 2 It . ilabl d fth
canbe fairly made without the personal participation of thejuve (2) County ToPROVIDE. If an area is available and use of the

nile. If, afterhearing, the court finds probable cause to believe tE4FaS Practical, a county shall provide a waiting area for a victim
thevictim or alleged victim has had contact with body fluidhef O witness to use during hearings unthes chapter that is separate

juvenile that constitutes a significant exposure, the cehetl T0m any area used by the juvenile, the juvesikelatives, and
Fnessesfor the juvenile. If a separate waiting area is not avail

orderthe juvenile to submit to an HIV test and a test or serlesgﬂ or its use is not practical, a county shall provide atheans

teststo detect the presence of a sexually transmitted disease. inimize th tacbet the Victi it d th
testsshall be administered by a health care professional. The cdgfMinimize the contacbetween the victim or witness and the
juvenile, the juveniles relativesand witnesses for the juvenile

shallrequire the health care professional who performsetsis durina heari der this chant
to refrain frommaking the test results part of the juvesileerma uHri'rt'gr .elagrér;gas 1%220%2 N '542 apter
nentmedical record and to disclose the resoftthe tests to any '~ 0" : o

of the following: _ _ 938207 Motions before trial. (1) MOTIONS ABLE TO BE
(8) The parent, guardian or legal custodian of the juvenile perermineD wiTHOUT TRIAL.  Any motion which is capable of

(b) The victim or alleged victim, if the victim or alleged victimdeterminationwithout trial of the general issue may be made

is an adult. beforetrial.
(c) The parent, guardian or legal custodian of the victim or (2) DEFENSESAND OBJECTIONSBASED ON PETITIONS FOR CITA-
allegedvictim, if the victim or alleged victim is a child. TIoN. If defenses and objections based on defects in the institution

(d) The health care professional that provides care fgutee of proceedings, lack of probable cause on the éadiee petition
nile, upon requesdby the parent, guardian or legal custodian of ther citation, insuficiency of the petition or citation, or invalidity in
juvenile. wholeor in part of the statute on which the petition or citation is
(e) The health care professional that provides care for the vieundedare not raised within 10 days after the plea hearing, they
tim or alleged victim, upon request by the victim or alleged victigféwaived. Other motionsapable of determination without trial
or, if the victim or alleged victim is a child, upon request by th@ay be brought any time before trial.
parent,guardian or legal custodian of the victim or alleged victim. (3) SUPPRESSIONOF EVIDENCE. Motions to suppress evidence
(5) DISCLOSUREOF COMMUNICABLE DISEASETESTRESULTS. On  asillegally seized ostatements as illegally obtained shall be made
receiptof an application for an order under s(@m), the court beforefact-finding on the issues. The coumay consider the
shallseta time for a hearing on the application. If the juvenile h&Botionat the fact-finding hearing if it appears that a party is sur
beenfound notcompetent to proceed unde®38.30 (5)the court Prisedby the attempt to introduce the evideraed that party
may hold a hearing under this subsection only if the court firétaivesjeopardy Only the juvenile may waive jeopardy in cases
determinesthat the probable cause finding can be fairly madéders.938.12 938.125 or938.13 (12)
without the personal participation of the juvenile. If, after hearing, (4) PROPRIETY OF TAKING JUVENILE INTO CUSTODY. Although
the court finds probable cause to believe that th@aatleged act thetaking of a juvenile into custody is not an arrest, it shadidme
of the juvenilethat constitutes a violation of$46.43 (2m)arried sideredan arrest for the purpose of deciding motions which
a potential for transmitting a communicable disease to the victilaquirea decision about the propriaty the taking into custody
or alleged victim and involved the juvenaeblood, semen, vomit, including motions to suppress evidence as illegally seized,
saliva,urine or feces or other bodily substance of the juvenile, thetionsto suppress statements as illegally obtained, and motions
courtshall order the juvenile to submit to a test or a series of test&llengingthe lawfulness of the taking into custody
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(5) CONTINUATION IN CUSTODYIF MOTION TO DISMISSGRANTED.  family and that does not relate to the act or allegedanmitted
If the juvenileis in custody and the court grants a motion te didy the juvenile or from any other hearing described in this-para
missbased upon a defect in the petition or citation or in the institgraph. If the court excludes the general public from a hearing
tion of the proceedings, the coanay order the juvenile continueddescribedn this paragraph, only those persons who are permitted
in custody for not more than 48 hours pending the filing of a newderpar (a) or (am)to attend a hearing from which the general
petition or citation. public is excluded may attend.

(6) SERVICEOFMOTION ONATTORNEY. A motion required to be  (av) If a public hearing is held under p@) or (ar), any person
servedon a juvenilemay be served upon his or her attorney ahaydisclose to anyone aiyformation obtained as a result of that
record. hearing.

(7) ORAL ARGUMENT BY TELEPHONE. Oral agument permitted (b) Except as provided in pgav) and s938.396 any person
onmotions under this section may be heard by telephone sndervho divulges any information that would identify the juverdle
807.13(1). thefamily involved in any proceeding under this chapter is subject

(8) APPELLATEREVIEW. An order denying a motion to suppres#0 ch.785. This paragraph does not preclude a vidfrthe juve
evidenceor a motion challenging the admissibility of a statemenile’s act from commencing a civil action based upon the-juve
of a juvenile may be reviewed upon appeal from a final judgmefite’s act.
or order notwithstanding the fact that the judgment or order was(4) EVIDENTIARY RULESAT HEARINGS. (a) Chapter801t0911
enteredupon an admission or a plea of no cortiesite allegations governthe presentation of evidence at the fact-finding hearing
in the petition. unders.938.31

History: 1995 a. 771997 a. 352005 a. 3442009 a. 27 (b) Except as provided in801.05 common law and statutory
rules of evidence are not binding at a waileraring under s.
938.18 a hearing for a juvenile held in custody unde938.21,

a hearing under £38.296 (4for a juvenile who is alleged to have
shallbe excluded frorhearings under this chapter unless a publio|areqs 940,225 948.02 948,025 948.05 948.06 0r948.085
act-indinghearing Is demanded by a Juventie trough his or N} “5 pearing under 938.296 (S¥or a juvenile whds alleged to
counsel. The court shall refuse to grant the public hearing.-hoy e iclated 5946 43 (2m)a dispositional hearing, or any post
Sv‘ﬁr"f the victim of g‘.” aII%ged se>t(ual ass%l_JIt oblj)(_ect?malanH pdispositionalhearing under this chapteAt those hearings, the
elinquencyproceeding, 1a parent or guardian objects. 1t a pu éﬁ}mshalladmit all testimony having reasonable probative value,

938.299 Procedures at hearings. (1) CLOSED HEARINGS;

lic hearing is not held, only the parties, their counsel, witness : ) L
. ' - R ' shallexclude immaterial, irrelevant, or unduly repetitious tes
arepresentative of the news media who wishes to attend the h ony, or evidence that is inadmissible unde3@d.05 Hearsay

ing for the purpose of reporting news withoetvealing the iden ; - L . .
- ; O eyidencemay be admitted if it has demonstrable circumstantial
tity of the juvenile involved and other persons requested by a p ranteeggltrustworthiness. The court shall gigect to the

andapproved by theourt may be present. Any other person t éesof privilege recognized by lawThe court shall apply the

courtfinds to have a proper interest in the case or in the work,of ="~ ." . S ‘
the court, including a member of the bar or a person engage sicprinciples of relevangymateriality andprobative value to

the bona fide research, monitoring, or evaluation of activities co!
ductedunder42 USC 629has determined by the director of stat
courts,may be admitted by the court.

(ag) If a public hearing is not held, in addition to persons PeL,
mitted to attend under p&g), the juveniles foster parent or other
physicalcustodian described in48.62(2) may be present, except
thatthe court may exclude a fostearent or other physical custo
diandescribed in 218.62 (2)from any portion of the hearing if that
portion of the hearing deals with sensitive personal information . L A . -
thejuvenile or the juvenila family or if the court determines that ehearing or admitting testimony by telephaeive audiow

excludingthe foster parent ather physical custodian would besual means may be made by telephone.
in the best interests of the juvenile. (6) ESTABLISHMENT OF PATERNITY WHEN MAN ALLEGES PATER-

NITY. If @ man who has been given notice und&38.27 (3) (b)
1. appears at any hearing for which he received the notice, alleges

ajuvenile’s act or alleged act may attend any hearing under tHit Bf ﬁhthe father of fthﬁ JL.‘VGn'I.? anlcli sftart]esfﬂﬁﬁw!shes tol .
chapterbased upon the act or alleged act, except that the court fajplishthe paternity of the juvenile, all of the following apply:
excludea victim from any portion of a hearing that deals \sih a) The court shall refer the matter to the state or to the attorney
sitive personal matters of the juvendethe juveniles family and responsiblefor support enforcement under58.53 (6) (ayor a
that does not directly relate to the act or alleged act committégterminationunder s.767.8Q of whether an action should be
againstthe victim. A member of the victim'family and, at the broughtfor the purpose of determining the paternity of the juve
requesbf the victim, arepresentative of anganization provie  Nile.
ing support services to the victim, may attend the hearing under(b) The state or thattorney responsible for support enferce
this subsection. mentwho receives a referral under aj shall perform the duties
(ar) 1. Notwithstandingar (a) and except as provided undespPecifiedunder s767.80 (5) (cand(6r).
subd.2., the general public may attend any hearing under this (¢) The court having jurisdiction over actiondeating the
chapterrelating to a juvenilavho has been alleged to be delinfamily shall give priority under §67.82 (7mYo an action brought
guentfor committing a violation that woulde a felony if com unders.767.80whenever the petition filed under&7.80indi-
mitted by an adult if the juvenile has been adjudicated delinquergtes that the matter was referred by the court undefapar
previouslyand that previous adjudication remains of record and (d) The court may stay the proceedings under this chapter
unreversedr relating to a juvenile who has been alleged to handingthe outcome of the paternity proceedings under suich.
delinguentfor committing a violation specified & 938.34 (4h) of ch. 767if the court determines that the paternity proceedings
(a) will not unduly delay the proceedings under this chapter and the
2. The court shall exclude the general pufstien a hearing determinatiorof paternity isnecessary to the cowgttlisposition
if the victim of a sexual assault objects and,nraits discretion, of the juvenile if the juvenile is found t@e in need of protection
excludethe general public from any portion of a hearing that deais services or if the court determines or has reason to know that
with sensitive personal matters of the juvenile orjtheenile’s the paternity proceedings may result in a finding that the juvenile

of of all questions of fact. Objections to evidentiafgis and
ffers of proof of evidence not admitted niag/made and shall be
otedin the record.
(5) TELEPHONEORLIVE AUDIOVISUAL HEARINGS. On request of
y party unless goodauseo the contrary is shown, any hearing
under s938.209 (1) (a) 50r938.21 (1)may be held otherecord
by telephone or live audiovisual means or testimony may be
receivedby telephone or live audiovisual means und®03.13
). The request and the showing of good cause for not conducting

(am) Subject to s906.15 if a public hearing is not held, in
additionto persons permitted to attend under @r a victim of
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938.299 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. 36

is an Indian juvenile and in a petition by the juvemsilparent, orderaffecting the stay was entered in the court. At any tinre
Indian custodian, or tribe for transfer of the proceeding to theg which jurisdiction of the court continues over the juvenile, the
jurisdiction of the tribe. courtmay on motion and notice to the parties, subsequently lift
(e) 1. In this paragraph, “genetic test” means a test tﬁaestay order a_nd take any further actic_m in th_e proceedi_ng_as_the
examinegyenetic markers present on blood cells, skin cells, tissiigerests of the juvenile and of the public require. When jurisdic
cells, bodily fluid cells or cells of another body material for théion of the court over the juvenile terminates by reason of the lapse
purposeof determining the statistical probability that a man whef the one year following thiast order décting the staythe clerk
is allegedto be a juveniles father is the juvenilg’ biological Of t.h.e court shall, without notice, enter an order dismissing the
father. petition.

2. The court shall, at the hearing, orally infaamy man speci ~ (10) If at any point in a proceedinmder s938.13 (4) (6),
fied in sub.(6) (intro.)that he may be required to pay for any-tesf6m), or (7) the court determines or has reason to know that the
ing ordered by the court under this paragraph or un#8%23 juvenileis anindian juvenile, the court shall provide notice of the
3. In addition to ordering testing as provided undégs.23 proceedingo the_ j_uve_nlls parent, Indian custodlaar,\d_ trlb_e in
if the court determines that it would be in the best intereste of the manner specified in §38.028 (4) (a) The next hearing in the
juvenile, the court may order any man specified in 8p(intro.) Proceedingmay not be held until at least 10 days after receipt of
to submit to one or more genetic tests which shall be perforni&§ notice by the parent, Indian custodian, and tribé tre iden
by anexpert qualified as an examiner of genetic markers preséfy or location of the parent, Indian custodian, or tribe cannot be
on the cells and ofhe specific body material to be used for thgetermineduntil at least 15 days after receipt of the notice by the
tests,as appointed by the court. A report completed and certifietiS- secretary of the interioiOn request of the parent, Indian-cus
by the Court—appointed expert stating genetic testilts and the t_odlan,or trlbe, the court shall graﬂtcontmuance of up to 20 a€id|
statistical probability that the man alleged be the juveniles tional days to enable the requester to prepare for that hearing.
fatheris the juveniles biologicalfather based upon the genetic ;‘és;cgg:g ;92“95’43-2;722070%3;5227%93%65030552254%1%22695‘_54210%979;-93_'72210%% gogé
testsis admissible as evidence without expert testimony and mMgiy2013 a, 252 T T ’ ’
be entered into the record at any hearing. The court, upon requesbTE: 2003 Wis. Act 284contains explanatory notes.
by a party may order that independent tests be performed by othesub.(1) (am) allows relatives of homicide victims to attend the fact—finding hear
expertsqualified as examiners of genetic markgmssent on the ing but not the dispositional hearing. In Interest of Shawn B78.Ws. 2d 343497

e . N.W.2d 141 (Ct. App. 1992).
cells of the specmc bOdy materials to be used for the tests. NOTE: The above annotation cites to s. 48.299, theqatecessor statute ts.

4. If the genetic tests show that an alleged father is r#8.299.
excludedand that the statistical probability that the alleged father )
is the juveniles biological father is 99.0% or highéne court may 938.30 Plea hearing. (1) TIME OF HEARING. Except as pro
determinethat for purposes of proceeding under this chapter ovidedin this subsection and 838.299 (10)the hearing to deter
ch. 48, other than a proceeding under sub¢til of ch. 48 the minethe juveniles plea to a citation or a petition unde$38.12
manis the juveniles biological parent. 938.1250r938.13 (12)r(14), or to determine whether any party
5. A determination by the court under subidis not a judg wishesto contest an allegation that the juvenile is in need of

mentof paternity under ctiz67 or an adjudication of paternity Protectionor services under 838.13 (4) (6), (6m), or (7) shall
undersubch VI~ of ch. 48 takeplace on a date which allows reasonable time for the parties

to prepare buts within 30 days after the filing of a petition or
(7) ESTABLISHMENT OF PATERNITY WHEN NO MAN ALLEGES issuanceof acitation for a juvenile who is not being held in secure

PATERNITY. If @ man who has been given notice ursi@d8.27 (3) ey - > -
: : : . todyor within 10 days after the filing of a petition or issuance
(b) 1. appears at any hearing for which he received the notice gij; citZtion for a juveniiwho is being hgeld in Fs),ecure custody

a

doesnot allege that his the father of the juvenile and state th - o > .
hewishes togestablish the paternity of thé juveailif no man to & Mmunicipal court operated jointly &or more cities, towns or vil
whom such notice was given appears at a hearing, the court a:?lgﬂiglfg si’égé \i\iit)rii;le 4lge§;|n§atg:rt?ii2m§ft:e (Jaltji\tligzlfr
referthe matter to the state or to the attorney responsible fer sfi > Pl n 45 days aft g ora petiti

port enforcement under §9.53 (6) (afor a determination, under ' Suancef acitation for a juvenile who is not being held in secure

S.767.8Q of whether an action should be brought for the purpoggsmdy'
of determining the paternity of the iuveniie. (2) INFORMATION TO JUVENILE AND PARENTS; BASIC RIGHTS;

SUBSTITUTION. At or before the commencement of the hearing
underthis section the juvenile and the parent, guardian, legal cus
todian,or Indian custodian shall be advised of their rights as-speci
fied in 5.938.243and shall be informed that the hearing shall be
to the court and that a request for a substitution of judge under s.
938.29 must be made before the end of the fglearing or is
(9) INDIAN JUVENILE; TRIBAL COURTINVOLVEMENT. (a) If a pet waived. Nonpetitioning parties, including the juvenile, shall be
tion under $938.120r 938.13 (12)includes the étatemen? n's granteda continuancef the plea hearing if they wish to consult
et : < . 2'with an attorney on the request for a substitution of a judge.
938.255(1) (cr) 2.or if the court is informed during a proceeding . o
unders.938.120r938.13 (12)hat a petition relating to the delin __(2M) BIoLOGICAL SPECIMEN. If the juvenile is before the court
quentact has been filed in a tribal court with respect to a juvenf the basis of a violation that would be a violente, as defined
to whom the circumstances specified in988.255 (1) (crjl. N s.165.84 (7) (ah)if committed byan adult in this state, the court

apply, the court shall stay the proceeding and communicate Wiig:ll determine if a biological specimen Hamen obtained from

(8) TESTIMONY OF JUVENILE'S MOTHER RELATING TO PATERNITY.
As part of the proceedings under this chapter court may order
thata record be madef any testimony of the juvenike'mother
relatingto the juveniles paternity A record made under this sub
sectionis admissible in a proceeding to determinejtivenile’s
paternityunder subchiX of ch. 767

thetribal court in which the other proceeding is or may be pendiffgg juvenile under £65.84 (7) and if not, the court shall direct
to discuss which court is the more appropriate forum. t bfit‘? Iavt\)/' elnfo.rc?ment. agenfcy ortit]rlﬂia\bv e(iforce(jmertit a'?'?rt]qt/h
: . obtaina biological specimen from the juvenile and submit it to the
b) If the court and tribal court either mutually agreegree . h e
un((je)rthe terms of an established judiqnbtocolgpglicatﬂweeto statecrime laboratories as specified in rules promulgatethéy
the court that the tribal court is theoreappropriate forum, the d€Partmentf justice under sL65.76 (4) If the court requires the

courtshall dismiss the petition without prejudicestay the pre juvenileto provide a specimen under this subsection or if a biolog
ceeding. The court decision shall be based on the best intereé‘f’?l specimen has already been obtained from the juveriile, the
of the iuvenile and of the public courtshall inform the juveniléhat he or she may request expunge
J . P ' S mentunder s165.77 (4)
(c) Ifastay is ordered under pen), jurisdiction of the court — \ore: sub, (2m) is ceated eff. 4-1-15 b013 Wis. Act 20 as affected by
continuesover the juvenile untibne year has elapsed since the lagb13wis. Act 214

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/938.299(6)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/885.23
https://docs.legis.wisconsin.gov/document/statutes/885.23
https://docs.legis.wisconsin.gov/document/statutes/938.299(6)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/subch.%20VIII%20of%20ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/subch.%20VIII%20of%20ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/938.299(6)(e)4.
https://docs.legis.wisconsin.gov/document/statutes/ch.%20767
https://docs.legis.wisconsin.gov/document/statutes/subch.%20VIII%20of%20ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/subch.%20VIII%20of%20ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/938.27(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/938.27(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/59.53(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/767.80
https://docs.legis.wisconsin.gov/document/statutes/subch.%20IX%20of%20ch.%20767
https://docs.legis.wisconsin.gov/document/statutes/subch.%20IX%20of%20ch.%20767
https://docs.legis.wisconsin.gov/document/statutes/938.12
https://docs.legis.wisconsin.gov/document/statutes/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/938.255(1)(cr)2.
https://docs.legis.wisconsin.gov/document/statutes/938.12
https://docs.legis.wisconsin.gov/document/statutes/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/938.255(1)(cr)1.
https://docs.legis.wisconsin.gov/document/statutes/938.299(9)(b)
https://docs.legis.wisconsin.gov/document/statutes/938.13(4)
https://docs.legis.wisconsin.gov/document/statutes/938.13(6)
https://docs.legis.wisconsin.gov/document/statutes/938.13(6m)
https://docs.legis.wisconsin.gov/document/statutes/938.13(7)
https://docs.legis.wisconsin.gov/document/statutes/938.028(4)(a)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/275
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/205
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1997/296
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/1999/188
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/284
https://docs.legis.wisconsin.gov/document/acts/2003/326
https://docs.legis.wisconsin.gov/document/acts/2005/277
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2005/443
https://docs.legis.wisconsin.gov/document/acts/2005/443,%20s.%20265
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/acts/2009/28
https://docs.legis.wisconsin.gov/document/acts/2009/94
https://docs.legis.wisconsin.gov/document/acts/2013/252
https://docs.legis.wisconsin.gov/document/acts/2003/284
https://docs.legis.wisconsin.gov/document/courts/173%20Wis.%202d%20343
https://docs.legis.wisconsin.gov/document/courts/497%20N.W.2d%20141
https://docs.legis.wisconsin.gov/document/courts/497%20N.W.2d%20141
https://docs.legis.wisconsin.gov/document/statutes/938.299(10)
https://docs.legis.wisconsin.gov/document/statutes/938.12
https://docs.legis.wisconsin.gov/document/statutes/938.125
https://docs.legis.wisconsin.gov/document/statutes/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/938.13(14)
https://docs.legis.wisconsin.gov/document/statutes/938.13(4)
https://docs.legis.wisconsin.gov/document/statutes/938.13(6)
https://docs.legis.wisconsin.gov/document/statutes/938.13(6m)
https://docs.legis.wisconsin.gov/document/statutes/938.13(7)
https://docs.legis.wisconsin.gov/document/statutes/755.01(4)
https://docs.legis.wisconsin.gov/document/statutes/938.243
https://docs.legis.wisconsin.gov/document/statutes/938.29
https://docs.legis.wisconsin.gov/document/statutes/165.84(7)(ab)
https://docs.legis.wisconsin.gov/document/statutes/165.84(7)
https://docs.legis.wisconsin.gov/document/statutes/165.76(4)
https://docs.legis.wisconsin.gov/document/statutes/165.77(4)
https://docs.legis.wisconsin.gov/document/acts/2013/20
https://docs.legis.wisconsin.gov/document/acts/2013/214

Updated2011-12 Wis. Stats. Published and certified under s. 35.18. June 4, 2014.

37 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.30

(3) JUVENILE IN NEED OF PROTECTIONOR SERVICESPROCEEDING; (bm) If the court, after a hearing under.faj 3, finds that the
POSSIBLEPLEAS. If a petition alleges that a juvenile is in need guvenile is competent to proceed, the calndliresume the delin
protection or services under338.13 (4) (6), (6m), (7) or (14), quencyproceeding.
the nonpetitioning parties and the juvenile, if he or she igek2s (c) If the courffinds that the juvenile was not responsible by
of age or older or is otherwise competent to do so, shall stai@sonof mental disease or defect, as described undstis1s

whetherthey desire to contest the petition. (1) and(2), the court shall dismiss the petition with prejudice and
(4) DELINQUENCY AND CIVIL LAW ORORDINANCEPROCEEDINGS;  do one of the following:
PossIBLEPLEAS. If adelinquency petition under 838.12 a civil 1. If the court finds that there is probable cataskelieve that

law or ordinance violation petition or citation unde®38.125or  thejuvenile meets the conditions specified undéris20 (1) (a)
a petition alleging that the juvenile is in need of protectiosesr 1. and?2., order the county department unde46.215 46.22or
vices under 938.13(12)is filed, the juvenile may submit any of 46.23in the county of the juvenileresidence or the district attor
thefollowing pleas: ney or corporation counsetho filed the petition under 938.12

(&) Admit some or all of the facts alleged in the petition oF citar 938.13 (12}o file a petition under £1.20 (1)
tion. This plea is an admissiamly of the commission of the acts 2. Order the district attorney or corporation counsel filad
anddoes not constitute an admission of delinquency the petition under £938.120r 938.13 (12})o file a petition alleg

(b) Deny the facts alleged in the petitiorcdation. If the juve ing thatthe juvenile is in need of protection or services under s.
nile stands mute or refuses to plead, the court shall direct entr988.13(14).
a denialof the facts alleged in the petition or citation on thejuve (d) If the court finds that the juvenile is not competent te pro

nile’s behalf. ceed,as described in 871.13 (1)and(2), the court shall suspend
~ (bm) Plead no contest to the allegations, if the court permits thceedingsn the petition and do one of the following:
juvenileto enter that plea. 1. If the court finds that there is probable cataskelieve that

(c) Exceptin the case of a petition or citation undeB8.125 the juvenile meets the conditions specified undérls20 (1) (a)
statethat he or she is not responsible forahts alleged in the peti 1. and2., order the county department unde#46.215 46.22or
tion by reason of mental disease or defect. Tiésm shall be 46.23in the county of the juvenile’residence or the district attor
joinedwith an admission under péa), a denial under paib), or  neyor corporation couns&ho filed the petition under 838.12
aplea of no contest under pésm). or 938.13 (12)o file a petition under £1.20 (1)

(4m) COURT TO INQUIRE ABOUT NOTICE TO VICTIMS. Before 2. Order the district attorney or corporation counsel filad
acceptinga plea under suf¥) in a proceeding iwhich a juvenile the petition under 938.120r938.13 (12}o file a petition alleg
is alleged to be delinqueninder s.938.120r to be in need of ing thatthe juvenile is in need of protection or services under s.
protectionor services under 838.13(12), the court shall inquire 938.13(14).
of the district attorneypr corporation counsel as to all of the-fol  (e) 1. A juvenile who is not competent to proceed, as described

lowing: in 5.971.13 (1)and(2), but who is likely to become competent to
(@) Whether he or she has complied with 938.265and proceedwithin 12 months or within the time period of the maxi
938.27(4m). mum sentence that may be imposed on an adult for the most seri

(b) Whetherany of the known victims requested notice of theusdelinquent act with whicthe juvenile is chaed, whichever
date time, and place of the plea hearing and, if so, whether the dssless, and who is committed undef$.20following an order
trict attorney or corporation counsel provided that notice. ~ underpat (d) 1.or who is placed under a dispositional order fol

(5) NOT COMPETENTORNOT RESPONSIBLE. (a) If there is prob 10wing an order under pad) 2, shall be periodically reexamined
ablecause to believe that the juvenile has committed the allegiéf? Written reports of those reexaminations to be submitted to the
offense and if there is reastmdoubt the juvenils’ competency courtevery 3 months andithin 30 days before the expiration of
to proceed, or if the juvenile enters a plea of not responsible by )¢ juveniles commitment or dispositional ordeEach report
sonof mentaldisease or defect, the court shall order an examirz'allindicate one of the following:
tion under s938.295and shall specify theate by which the report ~ @. That the juvenile has become competent.
mustbe filedin order to give the district attorney or corporation b. That the juvenile remains incompetent but #ttdinment
counseland the juveniles counsel aeasonable opportunity to of competence is likely within the remaining period of the com
reviewthe report. The court shall set a date for hearing as followsitmentor dispositional order

1. If the juvenile admits or pleads no contest to the allegations c. Thatthe juvenile has not made such progress that attain
in the petition, thénearing to determine whether the juvenile wasientof competency is likely within the remaining period of the
not responsible by reason of mental disease or defect shall be leelethmitmentor dispositional order
nomore than 10 daysom the plea hearing for a juvenile held in 2. The court shall cause copies of the reports under $ubd.
securecustody and no more than 30 days from the plea hefaringto betransmitted to the district attorney or corporation counsel and
ajuvenile who is not held in secure custody thejuvenile’s counsel. If a report under sulidindicates thathe

2. If the juvenile denies the allegations in thetition or cita  juvenile has become competent, the court shall holearing
tion, the court shall hold a fact-finding hearing on the allegatiomsthin 10 days after the court receives the report to determine
in the petition or citation as provided unde®38.31 If, afterthe whetherthe juvenile is competent. If the court determines that the
hearing,the court finds that the allegations in the petition haviivenileis competent, the court shall termintite juveniles com
beenproven, the court shall immediately hold a hearing to detenitmentor dispositional ordeand resume the delinquency pro
minewhether the juvenile was not responsible by reason of mertaéding.
diseaseor defect. 3. If the juvenile is receiving psychotropic medication, the

3. If the court has found probable cause to believe that tbeurtmay make appropriate orders for the continaghinistra
juvenile has committed thalleged diense and reason to doubt theion of the psychotropic medication in order to maintain the-com
juvenile’s competency to proceed, the hearing determine petenceof the juvenile for the duration of the proceeding.
whetherthe juvenile is competets proceed shall be held no more  (6) UNCONTESTEDPETITIONS; DISPOSITION. (&) If a petition is
than10 days after the plea hearing for a juvenile who is held fipt contested, the court, subject t®38.299 (10)shallset a date
securecustody and no more than 30 days after the plea hearingfffirthe dispositional hearing which allows reasonable time for the
ajuvenile who is not held in secure custody partiesto prepare but is no motiean 10 days from the plea hearing

(b) If the court, after a hearing under.gaj 1.or2., findsthat for a juvenile who i$eld in secure custody and no more than 30
thejuvenilewas responsible, the court shall proceed to a dispodaysfrom the plea hearing for a juvenile who is not held in secure
tional hearing. custody. Subject to 938.299 (10)if all partiesconsent, the court
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may proceed immediately with the dispositional hearing. cifa A court’s failure to inform a juvenile dhe right to judicial substitution does not
: ; ; : tthe courts competence and warrants reversal only ifutienile sufers actual
tion is not contested, the court may proceed immediately to er@%ﬁdice. State vKywanda F200 Ws. 2d 26 546 N.W2d 440(1996),94-1866

adispositional order NOTE: The above annotations cite ts. 48.30, the pedecessor statute to s.

(b) If it appears to the court that disposition of the case m&ss-30-
includeplacement of the juvenile outside the juvesiledme, the i i
courtshall order the juvenils’parent to provide a statement of th€38-305 Hearing upon the involuntary removal of a
income,assets, debts, and living expenses of the juvenile and if¢enile. Notwithstanding other time perioftsr hearings under
juvenile’s parent to the court or the designated agency undef'¥S chapterif a juvenile is removed from the physical custody
938.33(1) at least 5 days before the scheduled date of the dispdagjuvenile’s parent or guardian unders28.19 (1) (cpr (d) 5.
tional hearing or as otherwise ordered by the court. The clerk§thoutthe consent of the parent or guardian, the court, subject to
courtshall provide, without chge, to any parent ordered to pro S- 938.299 (10) shall schedule a pldzearing and fact-finding
vide that statement a document setting forth the percestage nearingwithin 30 days after a request from the parerguardian
dardestablished by the department of children and familieer rom whom custody was removed. The plea hearing and fact-

5.49.22 (9)and listing the factors that a court may consider und®pding hearing may be combined. This time period may be
$.301.12 (14) (c) extendecbnly with the consent of the requesting parent or guard

ian.

(c) If the court orders the juveniteparent to provide a state History: 1995 a, 772009 a. 94

mentof the income, assets, debts, and living expeofsibe juve
nile and juveniles parent to the court or if the court orders thgag 31 Fact-finding hearing. (1) DerNITION. In this see

juvenile’s parent to provide that statement to the designatggy, “fact—finding hearing” means a hearing to determine if the
agencyunder s938.33 (1)and the designated agency is not thgyegationsof a petition undes. 938.120r 938.13 (12)are sup
countydepartment, the court shall also order the juvenflafent 5 tedheyond a reasonable doubt or a hearing to determine if the
to provide the statement to the county department at least 5 daysyationsin a petition or citation under 838.1250r 938.13 (4)
bt_aforethe scheduled date of the dispositional hearing or as _otP@;)’ (6m), (7) or(14) are proved by clear and convincing evidence.
wise ordered by theourt. The county department shall provide, (2) HEARING TO THE COURT: PROCEDURES, The hearing shall be

withoutchage, to the parent a form on which to provide the stat 0 the court. If the hearing involves a child victiag, defined in

ment,and the parerghall provide the statement on the form. Th%%&02 (20m) (a) Lor a child witness, as defined ir050.02

countydepartment shall use the information provided in the-sta - o
mentto determine whether the department may claim federal fi 2;22 ;ﬁgr;ﬁgalytﬁ;dgggto?gfggg:ggg 32 tg';ﬁ%gﬁ?\;g'?ogfual
ter care and adoption assistance reimbursement 42d¢8C 670 X oo P .

(7) to (10) and, with the district attorneghall comply with s.

to 679afor the cost of providing care for the juvenile. 971.105 At the conclusion of the hearing, the court shall make

(7) CONTESTED PETITIONS OR CITATIONS; DATE FOR FACT- g determination of the facts. If the court finds that the juvenile is
FINDING HEARING. If the petition or citation is contested, the courtyqt within the jurisdiction of the court or the cofirids that the
subjectto $.938.299 (10)shall set a date for the fact—finding hearactsalleged in the petition or citation have not been proved, the
Ir?c?r;ho?teatlrllgvr\llSZg g%aioggg:ig;msJgrhtggr}?gt]jgrs;9 prgrﬁ’_laé € ?]Lc’)é_(g%rt shall dismiss the petition or citation with prejudice.

y [ juvenile who'i :
held in secure custodgind no more than 30 days after the ple&gécﬁgnﬁ!ssmluw OF CUSTODIAL INTERROGATIONS. () In this
hearingfor a juvenile who is not held in secure custody ) N . . -

1. “Custodial interrogation” has the meaning given
(8) ADMISSION OR NO CONTEST PLEA; INQUIRIES REQUIRED. guq 073(1) (a)

Exceptwhen a juvenile fail$o appear in response or stipulates tg o ' . . . .
a citation before accepting an admission or plea of no contest of 2 Law enforcement agency” has the meaning given in s.
the alleged facts in a petition or citation, the court shall do all 4p5-83(1) (b)
the following: 3. “Law enforcement dicer” has the meaning given in s.

(a) Address the parties present including the juvenile perso1r§5'85(2) (©)
ally and determine that the plea or admission is matietarily 4. “Statement” has the meaning given i9%82.115 (1) (d)
with understanding of the nature of the acts alleged in the petition(b) Except aprovided under pafc), a statement made by the
or citation and the potential dispositions. juvenileduring a custodial interrogation is not admissible in evi

(b) Establish whether any promises or threats were nmdedenceagainst the juvenile in any court proceeding alleging the
elicit a plea and explain to unrepresenpeadties the possibility juvenile to be delinquent unless an audio or audio and visual
thata lawyer may discover defenses or mitigating circumstand@gsording of the interrogation was made esquired under s.
thatwould not be apparent to them. 938.195(2) and is available.

(c) Make such inquiries as satisfactorily establish that ikere (C) A juvenile’s statement is not inadmissible in evidence
afactual basis for the juvenikeplea or the parestand juveniles underpar (b) if any of the following applies or if other good cause
admission. existsfor not suppressing a juvengestatement under péb):

(9) HEARINGSCONDUCTEDBY COURTCOMMISSIONER,.COURTTO 1. The juvenile refused to respond or cooperate in the-custo
REVIEW. If a circuit court commissioner conducts the plea hearifil interrogation if an audio or audio and visual recording was
and accepts an admission of the alleged factpetiionbrought Madeof the interrogation so long as a law enforcemeitenfor
unders.938.120r938.13 the court shall review the admission aggentof a law enforcement agency made a contemporaneous
the beginning of the dispositionakaring by addressing the par audioor audio and visual recording or written record ofjthve-
tiesand making the inquires under s(®). nile’s refusal.

(10) TELEPHONE OR LIVE AUDIOVISUAL PARTICIPATION. The 2. The statement was maiteresponse to a question asked as
court may permit any party to participate in hearings under thRartof the routine processing after the juvenile was taken into cus
sectionby telephone or livaudiovisual means except a juvenildody.

who intends to admit the facts of the delinquency petition. 3. The law enforcementfiter oragent of a law enforcement
History: 1995 a. 2%.9126 (19)1995 a. 771997 a. 2735,181, 237,252 1999  agencyconducting the interrogation good faith failed to make
a.382,103 2001 a. 3861, 2005 a. 3442007 a. 202009 a. 942013 a. 20214 an audio or audio and visual recording of the interrogation

Thetime limits undersub. (1) are mandatoryFailure to comply results in the . . . : X
court'sloss of competency and is properly remedied by dismissal without prejudi!;la":'causme recordlng equipment did not function, thicef or

In Interest of Jason B.76 Ws. 2d 400500 N.W2d 384(Ct. App. 1993). agent inadvertently failetb operate the equipment properdy,
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without the officer’s or agens knowledge, the equipment mal A fact-findinghearing under sub. (1) was not closed until the court ruled on a

functionedor stopped operating. ?70??(085?6\%%, eisglgg)t.he verdict. In Interest of C.MLB7 Wis. 2d 152458 N.W2d

4. The statement was made spontaneously and not in respondederthe circumstances of this catiee defendarns’words and actions in asking

; y thattherecording device be turnedf abnstituted a “refusal” to cooperate. No magic
to a question by a law enforcemenficer or agent of a law wordswere required. Because the defendant “refused to respond or cooperate in the

enforcemenagency custodial interrogation [and] an audio or audio and visual recording was made,” and

; B ; : ausepolice “made a contemporaneous audio or audio and visual recarding
5. EX|gent pUb"C Safety circumstances existed that prevenmen record of the juvenilg’'refusal,” the unrecorded statement and the recorded

the making of an audio or audand visual recording or renderedstatementhatfollowed were admissible. StateMoore,2014 WI App 19352 Ws.

the making of such a recording infeasible. ZdA6,75?|’\,'-W2? —*35;012'? rod i the adiudicative ohase of a State |
: . . . jury trial is not constitutionally required in the adjudicative phase of a state juve
(d) Notwithstanding s€968.28t0 968.37 a juvenile$ lack of nile court delinquency proceeding. McKeiveRennsylvaniaj0o3 U.S. 528

consento having an audio or audio and visual recording made offhe Right to a Juvenile Juryrial in Wisconsin: Rebalancing the Balanced
ol f iecihility : Approach. Preciado. 1999 WLR 571.

acustodial 'nten_’Ogatlon ‘_joes nOf@T the adm_|55|b|“ty In evi Instituting Innocence Reform: &tonsins New Government Experimeriruse.

denceof an audio or audio and visual recording cftatement 2006WLR 645.

madeby the juvenile during the interrogation.

(4) FINDINGS BY COURT. The court shall make findings of fact938.312 Notice of dismissal. If a petitionalleges that a
and conclusions of law relating to the allegations of a petitiddVvenileis delinquent under 838.12or in neecf protection or
unders. 938.12 938.1250r 938.13 In cases alleging a juvenile S€rvicesunder s938.13 (12jand the petition isismissed or does
to be delinquent or in need of protection or services under®t otherwise result in a consent decree or dispositional, dinder
938.13(12), the court shall make findings relating to the proof dlistrict attorney or corporation counsel shall make a reasonable

the violation of law ando the proof that the juvenile named in théttémptto inform each known victim of the juvenitealleged act
petition committed the violation alleged. that the petitiorhasbeen dismissed or will not result in a consent

decreeor dispositional order

(5) If the juvenile is an Indian juvenile in need of protection History: 1997 a. 181

or services under 838.13 (4)(6), (6m), or(7), the court shall also

determineat the fact-finding hearing whether continwetody 938.315 Delays, continuances and extensions.

of the Indian juvenile bshe Indian juveniles parent or Indian cus (1) Time PerIODSTO BE EXCLUDED. The following time periods
todianis likely to result inserious emotional or physical damagehallbe excluded in computing time periods under this chapter:

to the Indian juvenile under 938.028(4) (d) 1.and whether (@ An ; ; o
: y period of delay resulting from any of the following:
activeefiorts under s938.028 (4) (d) 2have beemade to prevent 1. Other legal actions concerning the juvenile, including an

the breakup of the Indian juvenik’family and whether those xaminatiorunder s938.2950r a hearing relate the juveniles

efforts have provedinsuccessful, unless partial summary jud o ; . ; -
ment on the allegations undera®8.13 (4) (6), (6m), or (7) is ﬁggtoarllcgt?gfcri;]ét?éreshea”ng motions, waiver motions, and-hear

granted,in which case the court shall make those determinatio . .
atthe dispositional hearing. 2. A continuance granted tiite request of or with the consent

of the juvenile and counsel.

(7) DATE FORDISPOSITIONALHEARING. (&) At theclose of the . L - .
fact—findinghearingthe court, subject to 838.299 (10)shall set 3. The disqualification or substitution afjudge or by any
a datefor the dispositional hearing that allows a reasonable tiffg1€r transfer of the case or intake inquiry to deftént judge,
for the parties tprepare but is no more than 10 days after the fadfliakeworker or county _
finding hearing for a juvenile in secure custody and no more than 4. A continuance granted at the request of the representative
30 days after the fact—finding hearing for a juvenitet held in ©f the public under £38.09if the continuance is granted because
securecustody Subject ts.938.299 (10)if all parties consent, Of the unavailability of evidenceaterial to the case when he or
the court may immediately proceed with a dispositional hearirg!€has exercised due diligence to obtaineliglence and there

(b) If it appears to the court that disposition of the case mggereasonable grounds to believe that the evidenitee avait
includeplacement of the juvenile outside the juvesileome, the leat the later date, or to allow him or her additional time te pre
courtshall order the juvenils’parent to provide a statement of th a{:—:z‘atlhceirgﬁfnirt]gni%iltg?rlﬁ!a“(r:gi és Justified because of the excep
income,assets, debts, and living expenses of the juvenile and the . o
juvenile’s parent, to the court or the designated agency under s. 9- Court congestion or scheduling.
938.33(1) at least 5 days before the scheduled date of the disposi 6. The imposition of a consent decree.

tional hearing or as otherwise ordered by the court. The clerk of 7. The absence or unavailability of the juvenile.
courtshall provide, without chge, to any parent ordered to pro 8, The inability of thecourt to provide the juvenile with notice
vide the statement a document setting fatth percentage stan of an extension hearing unde®88.365due to the juvenile hav
dardestablished by the department of children and famileier ing run away or otherwise having made himself or herself unavail
s.49.22 (9)and listing the factors that a court may consider undgbleto receive that notice.
s.301.12 (14) (c) 9. The need to appoint a qualified interpreter

(c) If the_ court orders the juveniiepa_re_nt to provide a state 10. Consultation under 838.24 (2rjor 938.25 (20)
mentof the income, assets, debts, and living expeoisi juve 11. A continuance, not to exceed 20 days, grantetthet

nile and juveniles parent to the court or if the court orders thg, o \egpf the parent, Indian custodian, or tribe of a juvenile whom
juvenile’sparent to provide the statement to the designated ageﬂ?g(court knows or has reason to know is an Indian juvenile to

unders. 938.33 (1)and the designated agency is notebanty  gnapiethe requester tprepare for a proceeding unde®388.13
departmentthe court shall also order the juversi@arent tgro- 4), (6), (6m), or (7) involving the out—of~home care placement
vide the statemertb the county department at least 5 days befolg'ihe juvenile.

the scheduled datef the dispositional hearing or as otherwise (g) A reasonable period of delay when the juvenile is joined
orderedby the court. The county department shall provide,-witk h X - . ;
out chagg to the parent a form gn Wﬁich to provide Ft)he statemel}2 hearing with another juvenile as to whom the time for & hear
andthe pa’rent shall provide the statement on the form. The coy has r;]ot expired under thlls section if there is good cause for not
departmenshall use the information provided in the statement to ringthe cases separately )

determinewhether the departmentay claim federal foster care (%) CONTANUANCE FOF GOOD CAUﬁE- A co?tlnuance may be
andadoption assistance reimbursement uAdeSC 67G0679a  9rantedoy the court only upon a showing of gooalise in open

for the cost of providing care for the juvenile court or during a telephone conferenaader s.807.130n the
History: 1995 a. 2%.9126 (19)1995 a. 771997 a. 2735, 181, 237,252 1999 'eécordand only for so long as is necesstaying into accourthe
a.32, 103 2001 a. 382005 a. 4260, 344 2007 a. 2097, 2009 a. 94 requestor consent of the representative of the public under s.
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938.315 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. 40

938.090r the parties, the intereststbe victims and the interest beforeagreeing to the consent decredeodll of the victims of
of the public in the prompt disposition of cases. the juvenile’s alleged actvho have so requested an opportunity to

(2m) WHEN NO CONTINUANCE, EXTENSION,OREXCLUSIONPER  COnferwith the district attorney or corporation counsel concern
miTTED. No continuance or extension of a time period specifidfld the proposed consent decree. The dutyfes eh opportunity
in this chapter may be grantadd no period of delay specified into confer under this paragraph does not limit the obligation of the
sub.(1) may be excluded in computing a time period under thiiistrict attorney or corporation counsel to exerciseohiser dis
chapteiif the continuance, extension, or exclusion would résult cretion concerning the handling of the proceeding against the
any of the following: juvenile.

(a) The courtmaking an initial finding under 838.21 (5) (b) (b) Beforeentering into a consent decree in a proceeding in
1.0r1m, 938.355 (2)b) 6, 0r938.357 (2v) (a) lthat reasonable Whicha juvenile is alleged to be delinquent undé&x38.12or to
effortshave been made to prevent the removal of the juvieoite bein needof protection or services under9@8.13 (12)ll of the
the home, while assuring that the juversiéiealth and safety arefollowing shall occur:
the paramountoncerns, or an initial finding under®38.21 (5) 1g. The court shall determine whether a victifithe juve
(b) 3,,938.355 (2) (b) 6ror938.357 (2v)a) 3.that those ébrts  nile’s act wants to makestatement to the court. If a victim wants
werenot required to be made because a circumstance specifiethimake a statement, the court shall allow the vittrmake a
$.938.355 (2d) (b) lto4. appliesmore than 60 days after the datastatemenin court or to submit a written statement to be read to the
on which the juvenile was removed from the home. court. The court may allow any other person to make or submit

(b) Thecourt making an initial finding under 838.38 (5m) a statement under this subdivision. Any statement made under
thatthe agency primarily responsible for providing services to titis subdivision must be relevant to the consent decree.
juvenile has made reasonabldagfs toachieve the permanency  1m. The court shall inquire ahe district attorney or corpera
goalof the juveniles permanency plan more than 12 months aftéion counsel whether her she has complied with pgam),
the date on which thguvenile was removed from the home ofwhetherhe or she has complied with suBdand s938.27 (4m)
makingany subsequent findingsmder s938.38 (5mjas to those whetherany of theknown victims requested notice of the date,
reasonablefforts more than 12 months after the date jofevious  time, and place of any hearing to be held on the corderree,

finding as to those reasonabldosfs. and, if so, whether the district attorney provided to the victim
(3) CONSEQUENCESOF FAILURE TO ACT WITHIN TIME PERIOD. Noticeof the date, time, and place of the hearing.
Failureby the court or a party to agithin any time period speci 2. The district attorney ozorporation counsel shall make a

fied in this chapter does not deprive the court of personal er subasonablettempt to contact anknown victim to inform that
jectmatter jurisdiction or of competency to exercise that jurisdipersonof the rightto make a statement under subgl.Any failure

tion. Failureto object to a period of delay or a continuance waives comply with this subdivision is not a ground for disgeasf the

any challenge to the coustcompetency to act during the perioduvenile, parent, guardian, degal custodian from fulfilling the

of delay or continuance. If the court or a party does not act withsrmsand conditions of the consent decree.

atime periodspecified in this chaptethe court, while assuring the () 1. If at the time the consent decree is entered into the juve
safetyof the juvenile, may grant a continuance under @bdis  pile is placed outside the home under a voluntary agreement under
missthe petition with or without prejudice, release the juvenilg 48 630r is otherwise living outside the home without a court
from secure or nonsecure custody or from the terms of a custeglerand if the consent decree maintains the juvenile irptaae

order,or grant any other relief that the court considers approprigigentor other living arrangement, the consent decree shall include
History: 1995 a. 77352 1997 a. 1812001 a. 16109, 2003a. 284 2005 a. 344 all of the following:

2007a. 20199 2009 a. 942011 a. 181 tollowing: S
NOTE: 2003 Wis. Act 284contains explanatory notes. a. A finding that placement of the juvenile in his or her home
A consent decree provides for a period of supervisionténatinates when the \yould be contrary to the welfare of the juvenile

periodconcludes. Itgxpiration is not a “time limit” under sub. (3). Stat&Sarah o :

R.P 2001 WI App 49241 Ws. 2d 530624 N.W2d 872 00-2127 b. A finding as to whether the countiepartment or the

Theexpiration date o& dispositional order is not a time limit contemplated in su i i i idi i i
(3). The length of time a dispositional order can remain fecefhoweveris not bagencyprlmarlly responsible for providing servicesthe juve

really a requirement or deadline by which something must be done to proceed toﬂ”@ h_as made reasonam@(?rts to p_revent the r_emov_al of the
nextstep. State.Wlichael S.Jr 2005 WI 82 282 Ws. 2d 1 698 N.w2d 673  juvenile from the home, while assuring that the juvesilegalth

03-2934 andsafety are thparamount concerns, unless the court finds that
938.317 Jeopardy. Jeopardy attaches when a witness %Bgfi)efsthe circumstances specified irf88.355 (2d) (b) 1to 4.
sv:/_lci)srtgr.y: 1995 a. 77 c. If a permanency plan has previously bpegpared for the

juvenile,a finding as to whether the countgpartment or agency

938.32 Consent decree. (1) WHEN ORDERED; TERMS; vic- hasmade reasonablefefts to achieve the permanency goal of the
TIMS' RIGHTS; PROCEDURES. (a) At any timeafter the filing of a juvenile’spermanency plarincluding, if appropriate, through an
petition for a proceeding relating to%38.120r938.13and before Out-of-stateplacement.
the entry of judgment, the court may suspend the proceedimdjs d. If the juveniles placement or other livingrrangemenis
placethe juvenile under supervision the juveniles own home underthe supervision of the county department, an order ordering
or present placement. The couoray establish terms and condi the juvenile into the placement and care responsibility of the
tions applicable to th@arent, guardian, or legal custodian, and tcounty department as required und& USC 672(a) (2) and
the juvenile, including any of the conditions specified in subsissigningthe county department primary responsibility for-pro
(1d), (2g), (Am), (1p), (11), (1v), and(1x). The order undethis viding services to the juvenile.
sectionshall be known as a consent decree and must be agreed tam. If the juvenile has one or more siblings, as defined in s.
by the juvenile; the parent, guardian, or legastodian; and the 938.38(4) (br) 1., who have also been removed from the home,
personfiling the petition under €938.25 If the consentlecree the consent decree shall include a finding ashether the county
includesany conditions specified sub.(1g), the consent decree departmentor agency primarily responsible for providing -ser
shallinclude provisions for payment of tiservices as specified vicesto the juvenile has made reasonablertf to place the juve
in 5.938.361 The consent decree shallibevriting and be given njle in a placement that enables the sibling group to remain
to the parties. togetherunless the court determines that a joint placement would

(am) Before entering into a consent decree @ase in which be contrary to thesafety or well-being of the juvenile or any of
thejuvenile isalleged to be delinquent unde®88.120r to be in thosesiblings, in whichcase the court shall order the county
needof protection or services under38.13 (12) the district departmenbr agency to make reasonabléogs to providefor
attorneyor corporation counsel shall, as soon as practicable Ingquentvisitationor other ongoing interaction between the juve
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nile and the siblingsinless the court determines that such visita (1g) ALCOHOL OROTHERDRUG ABUSE TREATMENT AND EDUCA-
tion or interaction would be contrary to the safety or well-beingon. If the petition alleges th#e juvenile committed a violation
of the juvenile or any of those siblings. specifiedunder ch961 and if the multidisciplinary screen con

2. If the court finds that any of the circumstances specified fiictedunder s938.24 (2)shows that the juvenile is at risk of hav
5.938.355 (2d) (b) 1to4. applies with respectb a parent, the cen iNg needs and problems related to the afsalcohol beverages,
sentdecree shall include a determination tinet county depart controlled substances, ocontrolled substance analogs and its
mentor agency primarilyesponsible for providing services undefnedical,personal, familyand social éécts, the court may estab
the consent decree is not required to mag@sonable &drts with  lish as a condition under sufi) any of the following:
respecto the parent to make it possible for the juvenile to return (a) Thatthe juvenile participate in outpatient treatment from
safelyto his or her home. an approved treatment facility for alcohol and oftherg abuse,

3. The court shall make the findings specified in subdsnd if an alcohol and other drug abuse assessmericthiatrms to the

2. on a case-by-casasis based on circumstances specific to ti§éiteria specified under 938.547 (4)was completed undes.
juvenile and shall document or reference the specific informatig38-295(1).

onwhich those findings are based in the consent decremnA (b) That the juvenile participate in a court—approved alcohol
sentdecree that references sulhdor 2. without documenting or or other drug abuse education program.

referencingthat specific information in the consetgcree or an (1m) TEENCOURTPROGRAM. The court may establish as a-con
amendecdtonsent decree that retroactively corrects an earlier cefition under sub(1) that the juvenile be placed in a teen court pro
sent decree that does not comply with this subdivision is ridt su§ramif all of the following conditions apply:

cientto comply with this subdivision. (a) The chiefiudge of the judicial administrative district has
(d) If the court finds that any of the circumstances specified épproveda teen court program established in the juvendietinty

$.938.355 (2d) (b) 1to4. applies with respect to a parent, the coudf residence and the court determines that participation jpréhe

shallhold a hearing under 838.38 (4m)within 30 days after the gramwill likely benefit the juvenile and the community

date of that finding to determine the permanency goal @nd, (b) The juvenile is alleged to have committed a delinquent act

applicableany concurrent permanency goals for the juvenile. thatwould be a misdemeanor if committed by an adult.

(e) 1. Inthe case of andian juvenile who is the subject of () The juvenile admits guleads no contest in open court, in
a proceeding under 838.13 (4) (6), (6m), or (7), if at the time  the presence of the juveniteparent, guardiaor legal custodian,
the consent decree is entered into the Indian juvenile is placed ytthe allegations that the juvenile committed the delinquent act.
sidethe home of his or her parent or Indian custodian under a vol (d) The juvenile has not successfully completed participation

untaryagreement under £8.630r is otherwise living outsidéat 1, 3teen court program during the 2 yeefore the date of the
homewithout a court order and if the consent decree maintains (LHFegeddelinquent act.

Indianjuvenile in that placement or other living arrangement, the 10) P Th "
consentlecree shall include finding supported by clear and eon __ (1P) PARTICIPATION IN YOUTH REPORTCENTER. The court may
gstablishas a condition undesub.(1) that the juvenile report to

vincing evidence, including the testimony of one or more qual . h
9 9 y 4 outh report center after school, in the evening, on weekends, on

fied expert witnesses, that continued custody of the Indian ju - . o
nile by the parent or Indian custodian is likelyrésult in serious othernonschool days, or at any other time that the juvenile is not

emotionalor physicadamage to the child under88.028 (4) (d) underi_mmediateadu_lt supervisio_n, for pgrticipation in the social,

1. and a finding that activefefts under s938.028 (4) (d) 2nave Pehavioral,academic, community servicand other program

beenmade to preverthe breakup of the Indian juvengefamily ~Mind Of the centerSection938.34 (Sgapplies to any community

andthat those @brts have proved unsuccessful. The finding&erVicework performed by a juvenile under this subsection.

underthis subdivision shall be in addition to the findings under (1r) AccoHoL AND OTHERDRUG ABUSE TREATMENT; INFORMED

the cost of providing care for an Indian juvenile is eligible foplcoholandother drug abuse outpatient treatment program under

reimbursementinder42 USC 6700679k the findings under this Sub-(19) (a) the juvenile arif the juvenile has not attained 12

subdivisionand the findings under péc) 1.shall be considered Yéarsof age, the juvenile’parent, guardian, or legal custodian

to be the same findings. shallexecute an |nfor_med consent fprm that indicates that they are
2. If the placement or other living arrangement under sub luntarily and knowingly entering inta consent decree for the

1. departs from the order pfacement preference unde38.028 rovision of alcohol and other drug abuse outpatient treatment.
(6) (a) o, if applicable, s938.028 (6) (h)the court shall also find (1) RESTITUTION. (a) 1. Subject to subd., if the petition

goodcause, as described irg88.028(6) (d), for departing from allegesthat the juvenile committed a delinquent act that has
that order resultedin damage to the property of anotharin actual physical

. injury to another excluding pain and farfng, the court may
(1d) VOLUNTEERS IN PROBATION PROGRAM. If the petition equirethe juvenile as a condition of the consent decreepair

allegesthat the juvenile has _committed an act tha_t W.OU|d consihe damage to property or to make reasonable restitutiotiéor
tute a misdemeanor if committed by an adifiithe chief judge of damageor injury, either in the form of cash paymentsibthe vic-

the judicial administrative district has approved unde@#3.11 tim agrees, the performance of services for the victim, or both, if

(2) a volunteers in probation program established in the juvenil?he court, after taking into consideration the well-being and needs

county of residence, and if the court determines that yolyntegirthe victim, considers it beneficial to the well-being and behav
supervisionunder that volunteers in probation program will likel

benefitthejuvenile and the communitihe court may establish aonr of the juvenile. Any consemlecree that includes a condition
itnejuven uny urt may : of restitution by a juvenile shall include a finding that the juvenile

a conditionunder sub1) that the juvenile be placed with thatvol 5, ,6i financially able to pay or physically able to perform the
unteersin probation program under conditions that the COULL\icesmay allow up to thelate of the expiration of the consent
_determmesare reasonab_le "fmd appropriate. The conditicas decreefor the payment or for the completion of the serviessl,
includeany of the following: ~_ mayinclude a schedule for the performance and completitireof

_ (a) Adirective to a volunteer toe a role model for the juvenile, services. If the juvenile objects to theamount of damages
informal counseling, general monitoring, monitoriafithe cor  claimed,a hearingshall be held to determine the amount of dam
ditions established by the court, or any combination of these fo&gesbefore an amount of restitution is made dithe consent

tions. decree. Any recovery under this subdivision shall be reduced by
(b) Any other conditions that the court may establish under thee amountrecovered as restitution for the same act under subd.
section. im.
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1m. If the petition alleges that the juvenile has committedguardian,or legal custodian has failed to fulfill the express terms
delinquentact that has resulted in damagethe property of andconditions of the consent decreethat the juvenile objects
anotherpr in actuaphysical injury to another excluding pain ando the continuation of the consent decree, the hearing under which
suffering, the court may require a parent whas custodyas thejuvenilewas placed on supervision may be continued te con
definedin s.895.035 (1,)of thejuvenile, as a condition of the con clusionas if the consent decree had never been entered.
sentdecree, to make reasonable restitution for the daroage (4) DiISCHARGEBY COURT OR COMPLETION OF SUPERVISION. A
injury. Except for recovery for retail theft under93.51 the juvenile who is dischaged by the court or who completes the
maximumamount of any restitution ordereaider this subdivi period of supervision without reinstatement of the original-peti
sionfor damage or injury resulting from any one act of ajuveniﬁon may not be proceeded against in any court for the same
or from the same act committed by 2 or more juveniles in the césfensealleged in theetition or an dense based on the same-con
tody of the same parent may not exceed $5,000. Any consdatt, and the original petition shall be dismissed wytkjudice.
decreethat includes a condition of restitution by a parent und@his subsection does not preclude a civil suit against the juvenile
this subdivision shall include a finding that the parent is finar parent for damages arising from the juvesilednduct.
cially able to pay the amount ordered and may allow up to the datE(5) REFUSAL FROM SUBSEQUENTPROCEEDINGS. A court which,
of the expiration of the consent decree for the payment. If the pgfider this section, elicits or examines information or material
entobjects to the amount of damagéasimed, a hearing shall be ahouta juvenile which would be inadmissible in a hearingtn
heldto determine the amount of damages before an amount of Eregationsof the petition may not, over objections of one of the

titution is madepart of the consent decree. Any recovery undegrties participate in any subsequent proceedings ifceitiye fot
this subdivision shall be reduced by the amount recovered as regtying applies:

tution for the same act under sufid. . _(a) The courtefuses to enter into a consent decree, the allega
2. In addition to any other employment or duties permittegbnsin thepetition remain to be decided, and the juvenile denies

underch.103or any rule oorder under chl03 a juvenile under the allegations of delinquency

14 years of age who is participating in a restitution project pro (b) A consent decree is granted but the petition un@a812

videdby the county or who is performing services for the victirg, 938 13is subsequently reinstated.

asrestitution mayfor the purpose of making restitution under the

consentdecree, be employed or perform any dutieder any ci Th

cumstancef which a juvenile 14 or 15 years of age is permitte

to be employed or tperform duties under chO3 or any rule or

order under chl03 A juvenile who is participating in a restitu

(6) NOTICETO JUVENILE OF RIGHT TO OBJECTTO CONTINUATION.
e court shall inform the juvenile and the juverslgdarent,
uardian,or legal custodian, in writing, of thavenile’s right to
objectto the continuation of the conselgcree under suf8) and

g . h ; ! - _of the fact thathe hearing under which the juvenile was placed on
tion project provided by the county or who is performing servicgy e risionmay be continued to conclusion as if the consent
for the victim as restitution is exempt from the permit requiremegk rechad never been entered

unders.103.70 (1) History: 1995 a. 77352, 448 1997 a. 181183 205, 239, 1999a. 9 32; 2001 a.
3. Under this paragraph,c@urt may order a juvenile who is 16,61, 105 109 2003 a. 1382005 a. 3442007 a. 202009 a. 2879, 94, 185 2011

: oa 32 181 258
under14 years of age to make not more than $250 in restitutid court may not vacate a consent decree and adjudicate a juvenile delinquent after

or to perform not more than 40 total hours of services for the Vige decrees expiration dateA court's authority to declare a juvenile delinquent is
i ituti revokedwhen the consent decree expires. StaBarah R.R22001 WI App 49241
tim as total restitution under the_ congent decrgg. . Wis 54 530 624 N-WD 872 00-2127

(b) The courimay require the juvenile to participate in a super

vised work program or other community service work under s.

938.34(5¢g) as a condition of the consent decree. SUBCHAPTERVI
(1v) PaRENTAL SCHOOL ATTENDANCE. If the petition alleges
thatthe juvenile is in need of protection or serviaeder s938.13 DISPOSITION

(6), the court may require as a condition under gdpthat the
juvenile’s parent, guardian, or legal custodian attend school wi#38.33 Court reports. (1) RePORTREQUIRED. Before the
thejuvenile. dispositionof a juvenile adjudged to be delinquent or in need of

(1X) SUPERVISEDWORK PROGRAM. If the petition alleges that Protectionor services, the court shall designate an agesy
the juvenile violated $943.017and the juvenile has attained 10definedin s.938.38 (1) (a)to submit aeport that contains all of
yearsof age, the court may require, as a conditibthe consent the following:
decreethat the juvenile participate for not less than 10 hours nor (@) The social history of the juvenile.
more than 100 hours in a supervised wagrtogram under s.  (b) A recommended plan of rehabilitation or treatment and
938.34(5g) or perform not less than 10 hours nor more than 1@@refor the juvenile, based on the investigation conducted by the
hoursof other community service work, except that if the juvenilagencyand anyreport resulting from an examination or assess
hasnot attained 14 years of age the maximum number of hoursrient under s.938.295 that employs the mostfettive means
atotal of 40 under the consent decree. availableto accomplish the objectives of the plan.

(2) TIME PERIODFORCONSENTDECREE;EXTENSION. (&) A COR (c) A description othe specific services or continuum of-ser
sentdecree shall remain infe€t for up to one year unless the juvevicesthat the agency is recommending the court to order for the
nile, parent, guardian, or legal custodian is disgédrsooner by juvenile or family, the persons or agencies thatuld be primarily
the court. responsiblefor providing those services, and the identity of the

(c) Upon the motion of the court or the application of thejuv@€rsonor agency that would provide case management oF coor
nile, parent, guardian, legal custodian, intakerker or any dinationof servicesif any, and whether or not the juvenile should
agencysupervising the juvenile under tltensent decree, the receivea coordinated services plan of care.
courtmay, after giving notice to the parties to the consent decree(d) A statement of the objectives of the plan, including any
andtheir counsel, if anyextend the decrder up to an additional desiredbehavior changes and the academic, social and vocational
6 months in the absence of objectionextension by the parties skills needed by the juvenile.
to the initial consent decredf the parent, guardian or legal custo  (e) A plan for the provision of educational services to the-juve
dian objects to the extension, the court sisalhedule a hearing nile, prepared after consultation with the ftaiff the school in
andmake a determination on the issue of extension. which the juvenile is enrolled dhe last school in which the juve

(3) FAILURE TO FOLLOW; OBJECTIONTO CONTINUANCE CONSENT  Nile was enrolled.

DECREE. If, prior to dischage by the court or to the expiration of (f) If the agency is recommending titfa¢ court order the juve
the consent decree, the court finds that the juvenile or parent, legiéé’s parent, guardian, or legal custodian to participate in mental
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healthtreatment, anger management, individual or family eoujuvenile’s health and safetgire the paramount concerns, unless
seling,or parent training and educatiorstatement as to the avail any of the circumstances specified i988.355 (2d) (b) 1to 4.
ability of those services and the availability of funding for thosspplies,and, if a permanency plan has previously been prepared
services. for the juvenile, specific information showing that the county
(2) HoME PLACEMENT REPORTS. A report recommending that departmenbr agency has made reasonabferes to achieve the
thejuvenile remain in his or her home may be presented orallyrgrmanencyoal of the juveniles permanency plan, including, if
the dispositional hearing if all parties consent. A report that is pr@ppropriatethrough an out-of-state placement.
sentedorally shall be transcribed and made a part of the court(d) 1. If the juvenile has one or more siblingsgafined in s.
record. 938.38(4) (br) 1, who have been removed from the home or for
(3) CORRECTIONAL PLACEMENT REPORTS. A report recom Whom an out-of-home placement is recommended, specific
mendingplacement of a juvenile in a juvenile correctional facilitjnformation showing that the county department or agency pri
or a secured residential care center for children and youth shalhtsily responsible for providing services to the juvenile has made
in writing, except that the repartay be presented orally at the-disreasonablefforts to place the juvenile in a placement that enables
positionalhearing if the juvenile and thevenile's counsel con thesibling group to remain togethemless the county department
sent. A report that is presented orally shall be transcribed aatagency recommends that the juvenile and higosiblings not
madea part of the court record. In addition to the informatiobe placed in a joint placement, in which case the report shall
specifiedunder sub(1) (a)to(d), the report shall include all tiie  includespecific information showing thataint placement would
following: be contrary to thesafety or well-being of the juvenile or any of
(@) A description of any less restrictiaternatives that are those siblings and the specific information required under subd.
availableand that have been considered, and why they have béen
determined to be inappropriate. If the court has found that any of 2. If a recommendation is matteat the juvenile and his or her
the conditions specified in £38.34 (4m) (b) 12., or3. applies, siblingsnot be placed in a joint placement, specific information
the report shall indicate that a lessstrictive alternative than showingthat thecounty department or agency has made reason
placementin a juvenile correctional facility or a secured residerable efforts to provide for frequent visitation or othengoing
tial care center for children and youth is not appropriate. interaction betweenthe juvenile and the siblings, unless the
(b) A recommendation for an amount of child support to Hountydepartment or agency recommends thath visitation or
paid by either or both of the juveniteparents or for referral to theinteractionnot be provided, in which case treport shall include

county child support agency under59.53 (5)for theestablish ~ specificinformation showing that suctisitation or interaction
ment of child support. would be contrary to the safety or well-being of the juvenile or

(3r) SERIOUS JUVENILE OFFENDERREPORT. If a juvenile has any of those siblings. .
beenadjudicatedielinquent for committing a violation for which ~ (dm) In the case of proceeding under 838.13 (4)(6), (6m),
the juvenile may be placed in the serigusenile ofender pre  or (7), if the agency knows or has reason to kitioat the juvenile
gramunder $938.34(4h) (a) the report shall be in writing and, is an Indian juvenile who is being removed from the home of his
in addition to the information specified in sib) and in sub(3) or her parent or Indian custodian, a description of afyrtef
or (4), if applicable, shall include an analysis of the juvesiteiit ~undertakerto determine whether thjavenile is an Indian juve
ability for placement in the seriogsvenile ofender program nile; specificinformation showing that continued custody of the
unders.938.34 (4h)or in a juvenile correctional facility under juvenile by the parent or Indian custodian is likely to result in-seri
938.34(4m), a placement specified in®38.34 (3) or placement ous emotional or physical damage to the juvenile, under s.
in the juveniles home with supervision armbmmunity—based 938.028(4) (d) 1, specific information showing that activéfats
programmingand a recommendation sthe type of placement unders.938.028 (4) (d) 2have been made pwevent the breakup
for which the juvenile is best suited. of the Indian juveniles family and that thosefefts have proved

ing placement in a foster home, group home, or nonsecured ré§icementecommended is in compliance with the order of place
dentialcare center for children and youthtfie home of a relative ment preferenceunder s.938.028 (6) (ajor, if applicable, s.
otherthan a parent, in the home of a guardian und8.877 (2) 938.028(6) (b} and, if the recommended placement is not in-com
orin a supervised independent living arrangement shall be in wRtiancewith that orderspecific information showing good cause,
ing, except that the report may be presented orally at the disp@sidescribed in 938.028 (6) (d)for departing from that order
tional hearing if all parties consent. A report that is presented (4m) SUPPORTRECOMMENDATIONS; INFORMATION TO PARENTS.
orally shall be transcribed and made a part of the court record. Tienaking a recommendation for an amount of child support under

reportshall include all of the following: sub. (3) or (4), the agency shall consider the factors under s.
NOTE: Sub. (4) (intro.) is shown as amended eff. 8-1-14 Bp13 Ws. Act334  301.12(14) (c) At or before the dispositional hearing under s.
Prior to 8-1-14 it reads: 938.335 the agency shall provide the juversigarent with all of

(4) OTHER OUT-OF-HOME PLACEMENTS. A report recommending placement the foIIowing'
in a foster home, goup home, or nonsecued residential cae center for children . . .
and youth, in the home of a elative other than a paent, or in the home of a (a) Its recommendation for child support.

guardian under s. 48.977 (2) shall be in writing, except that theeport may be ; :
presentedorally at the dispositional hearing if all parties consent. Aeport that (b) A written explanation of how the parent may request that

is presented orally shall be transcribed and made a part of the courecord. The ~ the court modify the amount of chilipport under 01.12 (14)
report shall include all of the following: (c).

(a) A permanency plan prepared unde®38.38 (c) A written explanation of how the parent nraguest a revi

(b) A recommendation for an amount of child support to &on under s938.363in the amounbf child support ordered by
paid by either or both of the juveniteparents or for referral to thethe court under $938.355 (2) (b) 4.
county child support agency under$2.53 (5)for theestablish (5) IDENTITY OFFOSTERPARENT.CONFIDENTIALITY. If the report
ment of child support. recommendplacement in a fostdtome, and the name of the-fos

(c) Specific information showing that continued placement ¢ér parent is not available at the time the report is filehgency
the juvenile in his or her home would be contrary to the welfashall provide the court and thavenile’s parent or guardian with
of the juvenile, specific information showirthat the county thename and address of the foster parent within 21 days after the
departmenbr the agency primarily responsible for providing seidispositional order is entered, except that the court may order the
vicesto the juvenile has made reasonablieres to prevent the informationwithheld from the juvenila parent or guardian if the
removal of the juvenile from the home, while assuring that theourt finds thatdisclosurenould result in imminent danger to the
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juvenile or to the foster parenfter notifying the juveniles par  juvenile or any of those siblings and the specific information
entor guardian, the court shalbld a hearing prior to ordering therequiredunder subd2.

inLQrmatiggf;\éViﬂy;fllg-l 007 a. 2735 237 255 1969 2. 62001 8. 53108 2005 2. If a recommendation is matteat the juvenile and his or her
istory: a. f a. X f a. a. A ibli i 101
a.25 3431/; 2009 a. 2879, 94, 185, 334, 2011 a. 181258 2011 a. 2605.8C; 2013 a. siblingsnot be placed in a joilacement, that the county depart
165, 334 mentor agency has made reasonabferef to provide for fre
Cross—reference: See also DOC 397.04Wis. adm. code. quentvisitation or other ongoing interaction between the juvenile
o _ andthe siblings, unless the county department or agency recom
938.331 Court reports; effect on victim.  If the delinquent mendsthatsuch visitation or interaction not be provided, in which
actwould constitute a felony if committed by an adult, the pers@asethe county department or agency shall present as evidence
preparingthe report under 838.33 (1)shallattempt to determine specificinformation showing that suctisitation or interaction
the economic, physical and psychologicdeet of thedelinquent  would be contrary to the safety or well-being of the juvenile or
acton the victim, as defined in 838.02 (20m) (a) ]a_nd4. The anyof those siblings.
personpreparing the report may ask any appropriaté person for(gjy |\pjan JUVENILE; ACTIVE EFFORTSFINDING. At hearings
information. This section does not preclude the person who prgsderthis section involving an Indian juvenile who is the subject
paresthe report fronincluding any information for the court con ¢ 5 proceeding under@38.13 (4)(6), (6m), or(7), if the agency
cerningthe impact of a delinquent act on thetim. Ifthe delin a5 qefined in $938.38 (1) (a)is recommending removal of the
guentact would not constitute a felony but a victim, as defined [Rdianjuvenile from the home of his or her parent or Indias
sHQ?S.OZd(ZOm) (a) Ihas suered bodily harm or the ﬁ‘:t involved,gian‘and placement of the Indian juvenile in a foster home,
theft or damage to propertyhe person preparing the report isgrnhome, or residential care center for children and youth or
encouragedo seek the information described in this section. the home of a relative other than a parentagency shall pres
History: 1995 a. 771997 a. 181 entas evidence specific information showing all of the following:

938.335 Dispositional hearings. (1) WHEN REQUIRED. (a) That continued custody of the Indian juvenile by the parent
The court shall conduc hearing to determine the disposition of" Indian custodian is likely to result in serious emotional or physi
acase in whicha juvenile is adjudged to be delinquent under §8l damage to the Indian juvenile unde£38.028 (4) (d) 1.
938.12 to have violated a civil law or ordinanaader s938.125 (b) That active dbrts under s938.028 (4) (d) 2have been
or to be inneed of protection or services unde®38.13 except madeto prevent the breakup tie Indian juveniles family and
that the court shall proceed under338.237 (2)if a citation is thatthose dbrts have proved unsuccessful.
issuedand the juvenile fails to contest the citation. (c) That the placement recommended is in compliancetiéth

(3) EVIDENCE AND RECOMMENDATIONS. At hearings undethis  orderof placemenpreference under 838.028 (6) (apr, if appli
section,any party may present evidence relevant to the isbuecable,s.938.028 (6) (bpr, if that placement is not in compliance
disposition,including expert testimonyandmay make alternative with that ordergood cause, as described i838.028 (6) (d)for
dispositionalrecommendations. departingfrom that order

(39) REASONABLE EFFORTSFINDING. At hearings undethis (3m) VicTims' STATEMENTS. Before imposing a disposition in
section,if the agencyas defined in 938.38 (1) (a)is recomm a proceeding in which a juvenile is adjudgedbe delinquent
mendingplacement of the juvenile in a foster home, group homenders.938.120r is found to be in need pfotection or services
or residential care center for children and youth, in the home ofiaders.938.13 (12) all of the following shall occur:
relative other than a parent, in the home of a guardian under s,ag) The court shall determine whether a victim of the juve
48.977(2), or in a supervised independent living arrangement, thge's act wants to makestatement to the court. If a victim wants
agencyshall present as evidence specific information showing 8 make a statement, the court shall allow the vittrmake a
of the following: statementn court or to submit a written statement to be read to the
e Sup- (3g)intr o) s shown as amended eff. 8-1-14 BPL3 Ws. Act  coyrt. The court may allow any other person to make or submit

a statement under this paragraph. Any statemmewte under this

(39) REASONABLE EFFORTS FINDING. At hearings under this section, if the . e
agency,as defined in s938.38 (1) (a), isecommending placement of the juvenile Paragrapimust be relevant to the disposition.

in a foster home, goup home, or lesidential cae center for children and youth, (am) The court shall inquire of the district attorney or corpora
or in the home of a elative other than aparent, the agency shall pesent as evi . . .
dencespecific information showing all of the following: tion counsel whether he or she has complied with(bpand s.

938.27(4m), whether any ofhe known victims requested notice
of the date, time, and place of the dispositional hearing, and, if so,

would be contrary to the welfare of the juvenile. Lo > ]
b) That th d ; tor th N whetherthe district attorney or corporation counsel provided to
_(b) That the county department or the agency prime8poR . victim notice of the date, time, and place of the hearing.
sible for providing services tthe juvenile has made reasonable

effortsto prevent the removal of the juvenile from the home, while (P) TEF district attorney or corporation counsel fshall rﬁake a
assuringthat the juvenile healthand safety are the paramounf€@Sonablettempt to contact anknown victim to inform that

concernspnless any of the circumstances specified #88.355 Personof the right to make a statement under (aa). Any failure
(2d) (b) 1.to 4. applies. to comply with this paragraph is not a ground for an appeal of a

(c) That, if a permanengplan has previously been prepareggr?;lsoltrgg?brder orfor any court to reverse or modify a disposi

for the juvenile, the county department or agency has made e . . .
sonable dbrts to achieve the permanency goal of the juvesile’  (3") CHILD SUPPORT. At hearings under this section, a parent
permanencyplan, including,if appropriate, through an out- Of the juvenile may present evidence relevarthtoamount of
of-stateplacement. child support to be paid by either or both parents.

(d) 1. If the juvenile has one or more siblingsgafined in s. (4) TESTIMONY BY TELEPHONE OR LIVE AUDIOVISUAL MEANS.
938.38(4) (br) 1, who have been removed from the home or fdj hearings under this section,988.357 938.358 938.363 or
whom an out-of-home placement is recommended, that tH88-365 0n the request of any partynless good cause to the €on
countydepartment or agency has made reasondoiesato place trary is shown, the court may admit testimony on the record by
thejuvenile ina p|acement that enables the S|b||ng gromin telephonEDI’ live audiovisual me.ané,ava”able, under $807.13
together,unless the county department or agency recommerd$ The request and the showing of good cause may be made by
that the juvenile and his or her siblings not be placed in a joitglephone.
placementjn which case the county department or agency shall (5) DisposITIONAL ORDER. At the conclusiorof the hearing,
presentas evidence specific information showing that a joirihe court shall make a dispositional orderaiccordance with s.
placementwould be contrary to the safety or well-being of th638.355

(a) That continued placement of the juveriildnis or her home
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45 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.34

(6) JUVENILE PLACED OUTSIDE THE HOME. If the dispositional (c) The juvenile admits guleads no contest in open court, in
orderplaces the juvenile outside the home, the parent, if presémpresence of the juveniteparent, guardian, or legal custodian,
atthe hearing, shall be requested to provide the names and otb¢he allegations that the juvenile committed the delinquent act.
identifying information of 3 relatives of the juvenile or otfedi- (d) The juvenile has not successfully completed participation
viduals 18 years of age or over whose horttesparent requests in a teen court program during the 2 yeaeore the date of the
.the court to con5|der as placemem;s the juvenile, unless that gllegeddelinquent act.
informationhas previouslyeen provided under838.21 (2) (€)  (2p) |nTENSIVE SUPERVISION. Order the juvenile to participate
or (3) (f). If the parentloes not provide that information at thqn an intensive supervision program unde938.534

hearing,the county department or the agency primarily responsi - .
ble for providing services to the juvenitmder the dispositional __ (3). PLACEMENT. Designate one of the following as the place
gientfor the juvenile:

ordershall permit the parent to provide the information at a lat

date. (a) The home of garent or other relative of the juvenile,
History: 1995 a. 771997 a. 181252 2001 a. 1092005 a. 3442009 a. 2879,  €xceptthat the court may not designate the home of a parent or
94,185 2011 a. 181258 2013 a. 165334 otherrelative of the juvenile as the juvendglacement if the par

entor other relative has been convicted of the homicide of a parent
938.34 Disposition of juvenile adjudged delinquent.  If  of the juvenile under £40.01or 940.05 and the conviction has
the courtadjudges a juvenile delinquent, the court shall enter agt been reversed, set aside, or vacated, unless the court deter
orderdeciding one or more te dispositions of the case as-prominesby clear and convincing evidence tha placement would
videdin this section under a care and treatment pladisposition  be in the best interesté the juvenile. The court shall consider the
undersub.(4m) must be combined with a disposition under sulivishesof the juvenile in making that determination.
(4n). In deciding the dispositions for a juvenile who is adjudicated (b) The home of a person who is not required to be licensed if
delinquentthe court shall consider the seriousnesthefact for - pjacements for less than 30 days, except that the court may not
whichthe juvenile is adjudicated delinquent and may consiller gesignatehe home of a person who is not required to be licensed
otherdelinquent act that is read into the record and dismissethgtnhe juveniles placement if the person has been convicted of the
thetime of the adjudication. The dispositiamsder this section pomicideof a parent of the juvenile unde©4.0.01or940.05 and

are: _ _ ~ theconvictionhas not been reversed, set aside, or vacated, unless
(1) CounskLinG. Counsel the juvenile or the parent, guardiathe court determines by clear and convincing evidence that the
or legal custodian. placementvould be in the best interests of the juvenile. The court

(2) SupervisioN. (a) Placeghe juvenile under the supervisionshallconsider the wishes of the juvenile in making that determina
of an agencythe department, if the department approves, or-a stien.
able adult, including a friend of the juvenile, undenditionspre (c) A foster home licensed under48.62or a group home
scribedby the court, including reasonable rules for the juvenileficensedunder s48.625
conduct,designed for the physical, mentahd moral well-being (cm) A group home described in48.625 (1m)f the juvenile
andbehavior of the juvenile. is at least 12 years of age, is a custodial parent, as defined in s.
(b) If the juvenile is placed in the juventiehome under the 49.141(1) (b), or an expectant mothes receiving inadequate
supervisionof an agency or the department, order the agencyaatre,and is in need of a safe and structured living arrangement.
departmento provide specified services the juvenile and the  (q) A residential treatment center operated by a child welfare
juvenile’sfamily, including individual, familyor group counsel agencylicensed under €8.60
ing, homemaker or parent aide services, respite care, housmqe) An independent living situationfettive on or aftethe

assistancechild care, or parent skills training. juvenile’s 17th birthdayeither alone or with friends, under super
(c) Order the juvenile to remain at his or her home or othgisjon the court considerappropriate, but only if the juvenile is

placement for a period of not more than 30 days under rulesppEyficient maturity and judgment to live independently and only

supervisionspecified in the order uponproof of a reasonable plan for supervision by an appropriate
(29) VOLUNTEERSIN PROBATION PROGRAM. If the juvenile is personor agency

adjudicateddelinquent for the commissiasf an act that would  (f) A juvenile detention facility or juvenile portiaf a county

constitutea misdemeanor if committed by an adifithe chief jaj that meets the standargsmulgated by the department by

judgeof the judicial administrative district has approved under gyje or in a place of nonsecure custody designated by the court,

973.11(2) a volunteers irprobation program established in thesypjectto all of the following:

juvenile’s county of residence, and if the court determines that | .4 placement may be for any combination of single or

volunteersupervision under that program will likely benefit the,, oo o\ tivedays totalling not more than 365, including any place
juvenileand the communityplacethe juvenile with the volunteers mentunder pars(a) to (e). The juvenile shall be given credit

n probatt)llon grogram Lllntder_lfzk?ndltlonsd.tthe court Qettlergal\es g}gainstthe period of detention or nonsecure custody imposed
reasonabl@nd appropriate. 1hese condiions may Include any (hqerthis paragraph for all time spent in secure detention in con

the following: ~ nectionwith the course afonduct for which the detention or Ron

~ (a) Adirective to a volunteer tge a role model for the juvenile, securecustody was imposed.

|t.nforma{ Cglgnlfeclj'nbg’ t%eneral trnonltorlngbmor:.ltorlofgttue Co?d' 2. The order mayrovide that the juvenile may be released
lons established Dy the court, any combination o these TC 4y the juvenile detentiofacility, juvenile portion of the jail, or

tions. S _ ~ place of nonsecure custody during specifiedurs to attend

(b) Any other disposition that tieurt may impose under this school,to work at the juvenils' place of employment or to attend
section. or participate in any activity which the court considers beneficial

(2m) TEeeN courT PROGRAM. Order the juvenile to be placedto the juvenile.
in a teen court program if all of the following conditions apply: 3. The use of placemeirt a juvenile detention facility or in

(&) The chiefijudge of the judicial administrative district hasa juvenile portion of a county jail as a disposition under this-para
approveda teen court program established in the juverdielnty  graphis subject to the adoption of a resolution by the county board
of residence and the court determines that participation ie¢he of supervisors under 838.06 (5)authorizing the use of those
courtprogram will likely benefithe juvenile and the community placementss a disposition.

(b) The juvenile is alleged to hagemmitteda delinquent act 4. If ajuveniles placement under this paragraph exceeds 30
thatwould be a misdemeanor if committed by an adult. days,whether or not consecutive, the county department shall
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938.34 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. 46

offer the juvenile alcohol oother drug abuse treatment, counsel 3. The juvenile hapossessed or gone armed with a short—
ing, and education services under giéi). The payment fathose barreledrifle or a short-barreled shotgun in violation 0941.28

servicesshall be in accordance with338.361 or has possessed or gone armed with a handgun in violation of s.
(3g) ELECTRONIC MONITORING. Monitoring by an electronic 948.6Q
monitoringsystem for a juvenilsubject to an order under s{®), (4n) AFTERCARE SUPERVISION. Subjectto any arrangement

(2r), (3) (a)to (e), (4h) or (4n) who is placed in the community betweenthe department and a county department regarding the
(4) TRANSFEROFLEGAL cusToDY. If it is shown that the rehabi Provision of aftercare supervision for juveniles who have been

litation or the treatment and care of the juvenile cannot be accdi@leasedrom a juvenile correctional facility or a secured residen

plishedby means of voluntary consent of {harent or guardian, tial care center for children and youth, designateadrtae fot

transferlegal custody to any of the following: lowing to provide aftercare supervision for the juvenile following
(@) A relative of the juvenile. the juveniles release from the juvenile correctional facility or
(b) A county department securedesidential care center for children and youth:

(c) Alicensed child welfare agency () The department,
(4d) TYPE 2 RESIDENTIAL CARE CENTER FOR CHILDREN AND (b) The county department of the county of the court that

YOUTH PLACEMENT. Place the juvenile in ayie 2 residential care placedthe juvenile in the juvenile correctional facility or secured

centerfor children and youth undéhne supervision of the county residentialcare center for children ar_ld yo_uth.
departmentand subject to ype 2 status, asglescribed in s. . (€) The county department of the juversiebunty of legal res
938.539 but only if all of the following apply: idence.

(a) The juvenile has been found to be delinquent for the com (5) RESTITUTION. (&) Subject to pa(c), if the juvenile is found
missionof an act that would be punishable bgentence of 6 to have committed a delinquent act that resulted in damage to the

monthsor more if committed by an adult. propertyof anotheror actual physical injury to another excluding

(b) The juvenile has been found to be a danger to the public gﬁ? and sufering, order the juvenile to repair the damage to-prop

to_be in need of restrictive _c_ustodial treatment. If the court-det 4 e??nt?h;nff)liﬁq roefac;s;s%asgr;eesrﬂtsugFt?\ret\?iitﬁg;gezsortr:re“l;)reyr
mlnestha_t any of the conditions s'peC|f|edsqb.(4_m) () 1,2, formanceof services for the victim, or both, if the court, after tak
or 3. applies, but that placement in the serious juvenfienokr

e : : p” ing into consideration the well-being and needs of the viciim,
glrj%g(rim;J Cv%eurlgur%‘t”gggg%m\(aetg'liﬁ:{ﬁgggﬁhﬁ%gﬁ%&ﬂ% idersit beneficial to the well-being and behavior of the juvenile.

- ' . - i : eorder shall include a finding that the juvenile alone is finan
primafacie evidence that the juvenile is a danger to the public lly able to pay or physically able to perform the services, may

in need of restrictive custodial treatment under this subgectio flow up to the date of the expiration of the order for the payment
_(4h) SERIOUS JUVENILE OFFENDERPROGRAM. Place the juve o for the completion of the services, and may include a schedule
nile in the seriouguvenile ofender program under838.538 but  for the performance and completion of the services. If the juvenile
only if all of the following apply: objectsto the amount of damages claimed, the juvenimiiled
(a) The juvenile is 14 years of age or over and has been-adjudia hearing otthe question of damages before the amount of resti
cateddelinquent for committing or conspiring to commit a violatution is ordered. Any recovery under this paragraph shall be
tion of 5.939.32 (1) (a)940.03 940.06 940.21 940.225 (1) reducedby the amount recovered as restitution undés38.45
940.305 940.3], 941.327 (2) (b) 4.943.02 943.10 (2)943.23 (1) (a).
(1), 943.32 (2)948.02 (1)948.025 (1)or948.30 (2)or attempt (am) Subject to pafc), ordera juvenile who owes restitution
ing a violation ofs. 943.32 (2)or the juvenile is 10 years of ageynderpar (a) and who is receiving income while placed in a juve
or over and has been adjudicated delinquent for attempting fie correctional facility residentiakare center for children and
committinga violation of s940.01or for committing aviolation youth, or other out-of—home placement to contribute a specified
of 5.940.020r 940.05 S . percentagef that income towards that restitution.
(b) The courfinds that the only other disposition that is appro () |y addition to any other employment or duties permitted
priate for the juvenile is placementajuvenile correctional facil ,nqerch.103or any rule oorder under chL03, a juvenile under
ity under sub(4m). 14 years of age who is participating in a restitution project pro
(4m) CORRECTIONALPLACEMENT. Place the juvenilin ajuve  videdby the county or who is performing services for the victim
nile correctional facility or a secured residential care cefioter asrestitution mayfor the purpose of making restitution ordered
childrenand youth under the supervision of the department if @i/ the court under this subsection, be employed or perémyn
of the following apply: dutiesunder any circumstances in which a juvenile 14 or 15 years
(a) The juvenile has been found to be delinquent for the conf age is permitted to be employed or perform duties und&0ah.
missionof an act that would be punishable bgentence of 6 or any rule or order under ch03. A juvenile who is participating
monthsor more if committed by an adult. in a restitution project provided by the county or who is perform
(b) The juvenile has been found to be a danger to the public dtgservices for the victim as restitution is exerfnpin the permit
to be in need of restrictive custodial treatment. If the court-detégquirementnder s103.70 (1)
minesthat any of the following conditions applies, but that place (c) Under this subsection, a court may order a juvenile who is
mentin the serious juvenile fefnder program undesub.(4h)is underl4 years of age to make not more than $250 in restitution
not appropriate, that determinatishall be prima facie evidenceor to perform not more than 40 total hours of services for the vic
thatthe juvenile is a danger to the public and in need of restrictitim as total restitution under the order
custodialtreatment under this subsection: (59) SUPERVISEDWORK PROGRAMOR OTHER COMMUNITY SER

1. The juvenile hasommitted a delinquent act that would bevice work. (a) Order the juvenile to participate in a supervised
afelony under $940.01,940.02940.03940.05940.19 (2%o(6), work program administered by the county department or a com
940.21,940.225 (1)940.31,941.20 (3)943.02 (1)943.23 (1g) munity agency approved by tleurt or other community service
943.32 (2)947.013 (1t)(1v) or (1x), 948.02 (1)or (2), 948.025 work administeredoy a public agency or nonprofit charitable
948.03 or 948.085 (2)f committed by an adult. organizationapproved by the court.

2. The juvenile has possessed, used or threatenese a (am) Thecourt shall set standards for the supervised work pro
handgun,as defined in s175.35 (1) (b)short-barreled rifle, as gramwithin the budgetary limits established by the coumagrd
definedin s.941.28 (1) (b)or short-barreled shotgun, dsfined of supervisors. The supervised work program may provide the
in 5.941.28 (1) (c)while committing a delinquerstct that would juvenile reasonableompensation reflecting a reasonable market
be a felony under cl940if committed by an adult. valueof the workperformed or it may consist of uncompensated
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community service work. Community service work may be imay not be extendedAn order of special treatment or care under
lieu of restitution only if also agreed to by the county departmettitjs subsection may not includeorder for the administration of
community agency public agency or nonprofit charitablega- psychotropicmedication.

nizationand by the person to whom the restitution is owed. The (b) Payment for alcohol and other drug abuse services ordered
courtmay use any available resources, including any communifsiderpar (a) shall be in accordance with@38.361

servicework program, in ordering the juvenile to perform eom (c) Payment for services provided underghthat are ordered

munity service work. _ “underpar (a), other than alcohol and other drug abuse services,
(b) The supervised work program or other community servig@all be in accordance with 838.362
work shall be constructive and designed to promote the rehabilita (6m) COORDINATED SERVICESPLAN OF CARE. If the report pre

tion of thejuvenile, appropriate to the age level and physical abgaredunder $938.33 (1)recommends that the juvenile is in need
ity of the juvenile, and combined with counseling from a membgy 5 coordinated services plan of care and initiative under s.

of the staff of the county department, community agemmblic 46 56has been established for the countyifoapplicable, for a
agency,or nonprofit charitable ganization or other qualified ihe order that an assessmefithe juveniie and the juvenik’
person. The supervised work program or other community Sefmjly for eligibility for andappropriateness of the initiative, and
vice work may not conflict with the juvenileregular attendance it gjigible for enrollment in the initiative, that a coordinases

atschool. Subject to pad), the amount of work required Sha”vicesplan of care be developed and implemented.
bereasonably related to tiseriousness of the juvensedfense. (61) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (a) If the

(c) In addition to any other employment or dutEsmitted yoportprepared under §38.33(1) recommends that the juvenile
underch.103or any rule oorder under chl03, a juvenile under s in need of treatment for the use or abuse of alcohol beverages,
14 years of age who is participating in a supervised work progra@nrolled substances, atontrolled substance analogs and its
or other communityservice work mayfor purposes of performing egical, personal, familyor social eects, order the juvenile to
the supervised work or other communiservice work, be enteran outpatienticohol and other drug abuse treatment pro
employedor perform any duties under any circumstances yamat an approved treatment facilitfhe approved treatment
which a juvenile 14 or 15 years of age is permitted to be employggijity shall, under théerms of a service agreement between the
or perform duties under ch03 or any rule or order under 03 conty and the approved treatment faciligr with the written
A juvenile who is participating in a supervised work program @iformed consentf the juvenile or the juvenilg’parent if the
othercommunity service work is exempt from the permit requirg,venile hasnot attained the age of 12, report to the agency primar
mentunder s103.70 (1) . . . ily responsible for providing services to the juvenile agtether

(d) Under this subsection, a juvenile who is under 14 yefarsthe juvenile is cooperating witthe treatment and whether the
agemay not be required to perform more than 40 total hours @éatmentppears to be fefctive.
supervisedvork or other community service work, except as pro (b) If the report prepared under9&8.33 (1yecommends that
videdin subs(13r) and(14t). ) thejuvenile is in need of education relating to the use of alcohol

_(5m) COMMUNITY SERVICEWORK PROGRAM. Order thejuve-  peveragescontrolled substances, or controlled substance ana
nile to participate ira youth corps program, as defined it&22 |ogs, order the juvenile to participate in an alcohol or other drug
(1) (dm) or anothecommunity service work program, if the sponapuseeducation program approved by the coudfhe person or
sor of the program approves the juvesilgarticipation in the pro - agencythat provides the education program shall, under the terms
gram. of a service agreement between the county and the education pro

(5r) VICTIM-OFFENDERMEDIATION PROGRAM. Order the juve gram,or with the written informed conseof the juvenile or the
nile to participate in a victim—&nder mediation program if the juvenile’s parent if the juvenile has nattained the age of 12,
victim of the juveniles delinquent act agrees. reportto the agency primarily responsible for providing services

(6) SPECIAL TREATMENT ORCARE. (a) If the juvenile is in need to the juvenile about the juveniattendance at the program.
of special treatment or care, as identified in an evaluation under(c) Payment for the court-ordered treatment or education
$.938.295and the report under 838.33 (1) order the juvenils’ underthis subsection ioounties that have a pilot program under
parentto provide the special treatment or care. s.938.547shall be in accordance with338.361

(am) An order ofspecial treatment or care under this subsec (6s) DRuGTESTING. If the report under 838.33 (1)indicates
tion may include an order committing the juvenile to a countyatthe juvenile is in need of treatment for the usatmrse of con
departmentinder s51.420r51.437for special treatment or caretrolled substances or controlled substance analogs, order the juve
in an inpatient facilityas defined in £1.01 (10) if the evaluation nile to submit to drug testingnder a drug testing program that the
unders.938.295and the report under®38.33 (1)indicate all of departmenshall promulgate by rule.

the following: (7d) EbpucaTioN PROGRAM. (a) Except as provided in pét),
1. That the juvenile has an alcohol or other drug abuse impairderthe juvenile to attend any of the following:
ment. 1. A nonresidential educational program, including a pro

2. That the juvenile is a proper subject for treatment and isgramfor children at riskunder s118.153 provided by the school
needof inpatient treatment because appropriate treatmemtis districtin which the juvenile resides.
availableon an outpatient basis. 2. Under a contractual agreement with the school district in

(ap) An order under pafam)is subject to all of the following: which the juvenile resides, a nonresidential educatipnagram

1. The commitment may total not more than 30 days.  providedby a licensed child welfare agency

2. The use of commitment to a county department under s. 3. Under a contractual agreement with the school district in
51.420r51.437as a disposition under pgam)is subject to the Which the juvenile resides, an educational program provided by
adoptionof a resolution by the county board of supervisors und@rorivate, nonprofit, nonsectarian agency that is located in the
5.938.06 (5)authorizing the use of that disposition. schooldistrictin which the juvenile resides and that complies with

(ar) If the parent fails or is financially unakie provide the 42 USC 2000d ) o
specialtreatment or care ordered under. @yor (am), the court 4. Under a contractual agreement with the school district in
may order an appropriate agency to provide special treatment Which the juvenile resides, an educational program provided by
or care whether or not legal custody has been taken fropathe ate(_:hnlcal colle_ge distridocated in the school district in which
ents. If the court orders a county department undérisé2or the juvenile resides.
51.437to provide special treatment or care under(paor (am), 5. Under a contractual agreement with the school district in
the provision ofthat special treatment or care shall be subject ¥hich the child resides, an educational program provided by
conditionsspecified in ch51, except that an order under.gam) tribal school.
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938.34 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. 48

(b) The court shall order the school board to disclosg@utree (8d) DELINQUENCY VICTIM AND WITNESS ASSISTANCE SUR-
nile’s pupil records, as defined under148.125 (1) (d)tothe cHARGE. (a) In addition to any other disposition imposed under
county department or licensed chilgelfare agency responsiblethis section, the coughall impose a delinquency victim and-wit
for supervising the juvenile, as necessary to determine the jumMessassistance surclge of $20.
nile’s compliance with the order under pé). (b) The clerk of court shall colleeind transmit the amount to

(c) The court shall order the county department or licenséite county treasurer unders§.40(2) (m). The county treasurer
child welfare agency responsible for supervising the juveaile shall then make payment to the secretary of administratider
discloseto the school board, technical college district board, tribgl59.25 (3) (f) 2.
school,or private, nonprofit, nonsectarian agency which is pro (c) |f ajuvenile placed in a juvenile correctional facility or a
viding an educational program under.qaj 3.records or infor - gecuredresidential care center for children and ydiaits to pay
mationabout the juvenile, as necessary to assure the prowsmrﬂfgsurchage under para), thedepartment shall assess and col

appropriateeducational services under pa). _ lectthe amount owed from thjevenile’s wages or other moneys.
(d) This subsection does not apply to a juvenile who is a chi(thy amount collectecshall be transmitted to the secretary of
with a disability as defined under §15.76 (5) administration.

(7g) EXPERIENTIAL EDUCATION. Order the juvenile to partici (d) If the juvenile fails to pay the surclgarunder paga), the
patein a wildernesschallenge program or other experientiabourtmay vacate the surclgarand order other alternatives under
educationprogram. this section, in accordance with the conditions specified in this

(7)) YouTtH RePORTCENTER. Order the juvenile to repotb a  chapter;or the court may suspend any license issued unde® ch.
youthreport center after school, in the evening, on weekends,fon not less than 30 days nor more than 5 years, or suspend the
other nonschool days, or at any other time that the juvenile is fuotenile’s operatingprivilege, as defined in 840.01 (40)for not
underimmediateadult supervision, for participation in the socialless than 30 days nor more than 5 yearthelfourt suspends any
behavioral,academic, community servicand other program licenseunder this subsection, the clerkthe court shall immedi
ming of the center Subsectioif5g) applies to any community ser atelytake possession of the suspended license if issued under ch.
vice work performed by a juvenile under this subsection. 290y, if thelicense is issued under @43, the court may take pos

(7n) JUVENILE OFFENDER EDUCATION PROGRAM. Order the sessionof, and if possession is taken, shall desttbg license.
juvenileto participate in an educational program thateisigned The court shall forward to the department which issued the license
to deterfuture delinquent behavior by focusing on such issues @gotice of suspension stating that the suspension is for failure to
decision making, assertiveness instead of aggredsioity and ~pay asurchage imposed by the court, together with any license
peerrelationshipsself-esteem, identification and expression dgsuedunder ch29 of which the court takes possession. If the sur
feelings, alcohol and other drug abuse recognition and errorsirargeis paid during the period of suspension, the suspension
thinking and judgment. shallbe reduced to thigme period which has already elapsed and

(7r) VOCATIONAL TRAINING. If the report under s938.33 (1) the court shall immediatelyiotify the department which shall
recommendshat the juvenile is in need of vocational assessmeHten.if the license is issued unde. 29, return the license to the
counselingand training, order the juvenile to participate in thdtvenile.
assessmentounseling and training. (11) TRANSFER TO FOREIGN COUNTRIES UNDER TREATY. If a

(7w) DAY TREATMENT PROGRAM. If the report under £38.33  treatyis in efect between the United States and a foreign cquntry
(1) indicates that the juvenile has specialized educational need9wing a juvenile adjudged delinquent who is a citizen or
orderthe juvenile to participate in a day treatment program. Nationalof the foreign country to be transferred to the foreign

(8) FORFEITURE. Impose a forfeiture based upon a dete ountryand if the juvenile and the juvengeparent, guardiaand
minationthat this disposition i the best interest of the juvenile!®92l custodian agree, request the governor to commence a trans

andthe juveniles rehabilitation. The maximuforfeiture that the €T Of the juvenile to the juvenile’country o
courtmay impose under this subsection for a violation hye- (13r) VIOLENT VIOLATION IN A SCHOOLZONE. (@) If the juvenile

nile is the maximum amount of the fine that may be impased is adjudicated delinquent for a violation of a violent crilae
anadult for committing that violation gif the violation is applica SPecifiedin s.939.632 (1) (eJn a school zone, atefined in s.

ble only to a person under 18 years of age, $100. The order sRa@.632(1) (d) require that the juvenile participate for 100 hours
include a finding that the juvenile alone is financially able to pag @ supervised work program under s(fig) or perform 100

the forfeiture and shall allow up th2 months for payment. If the hoursof other community service work.

juvenilefails to pay the forfeiture, the court may vacate the forfei (b) The court may not impose the requirement under(@gr
ture and order other alternatives under this section; or the coifithe court determines that the juvenile would pose a threat to pub
may suspend any license issued unde2&for not less than 30 lic safety while completing the requirement.

daysnor more than 5 yearsy suspend the juveniioperating  (13t) GrarriTIvioLATION. If the juvenile is adjudicated delin
privilege, as defined in $340.01 (40)for not more than 2 years. qyentfor a violation of $943.017 require that the juvenile partci

If the court suspends any licenswler this subsection, the clerkpatefor not less than 10 hours nor more than 100 hours in a super
of the court shall immediatelake possession of the suspendegseqwork program under susg) or perform not less than 10
licenseif issued under ct29 or, if the license is issued under chy,,rsnormore than 100 hours of other community service work,

343 the court may take possession of, and if possession is tak8ihenithat if the juvenile has not attained yigrs of age the maxi
shall destroy the license. The court shall forward to the depart, ,m number of hours is 40.

rﬂentwhich i_ssu&_edfthefliﬁense a noticefoffsysper_lsion Stgting t at(14d) HATE vioLATIONS. In additionto any other disposition
the suspension is for failure to pay a forfeiture imposedriay imposedunder this section, if the juvenile is found to have com

court,together with any license issued underahof which the mitted a violationunder circumstances in which, if committed by
court takes possession. If the forfeiture is ghidng the period : !
P fehidng P dult, the adult would be subject to a penalty enhancement

of suspension, the suspension shall be reduced to the time pe . ; -
which has already elapsed and the court shall immediatgify un e.rs.939.645 order any one amore of the following disposi
the department which shall then, if the license is issued under 49Ns: o

29, return the license to the juvenile. Any recovery under this sub (&) Restitution under suigs).

sectionshall be reduced by the amount recoveredfasfeiture (b) Participation in a supervised work program or other-com
for the same act under338.45 (1r) (b) munity service work under sulbg) or (5m).
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(c) Participation in a victim—d&énder mediation program 2. For a violation committed withih2 months of a previous
undersub.(5r) or an other means of apologizing to the victim. violation, a forfeiture of not less than $300.

(d) Participationin an educational program under s(ifn) 3. For a violation committed within 12 months of 2 or more
thatincludes sensitivity training or training in diversity previous violations, a forfeiture of $500.

(14m) VIOLATION INVOLVING A MOTOR VEHICLE. Restrict or (b) After ordering a disposition under péa) or (am), the
suspendhe operatingrivilege, as defined in 840.01 (40)of a court,with the agreement of the juvenile, may enter an additional
juvenile who isadjudicated delinquent under a violation of anprderstaying the execution of the dispositional ordéthe court
law in which a motor vehicle is involved. If the court suspendsstiaysa dispositional order under this paragraph, the court shall
juvenile’s operating privilege under this subsection, the court mayteran additional order requiring the juvenile to do any ofdhe
takepossession of the suspended license. If the court takes powing:

sessiorof a license, it shall destroy the license. The court farall 1. Submit to an alcohol and other drug abuse assessment that
wardto the department of transportation a notice stating the regnformsto thecriteria specified under 938.547 (4)jand that is

son for and duration of the suspension. If the court limits @nductecby an approved treatment facilitfhe order shall des
juvenile’s operating privilege under this subsection, the couignatean approved treatment facility conduct the alcohol and
shallimmediatelynotify the department of transportation of thabtherdrug abuse assessment and shall specify the date by which
limitation. the assessment must be completed.

(14p) CowmputervioLATION. [f the juvenile is found to have 2. Participate in an outpatient alcohol or other drug abuse
violateds.943.7Q place restrictions on the juvengaise otom  treatmeniprogram at an approvegeatment facilityif an assess
puters. ment conducted under subd. or s.938.295 (1)recommends

(14g) CERTAIN BOMB SCARESAND FIREARM VIOLATIONS. In  treatment.

additionto any other disposition imposed under this section, if the 3. Participate in an alcohol other drug abuse education pro
juvenile is found to have violated. 947.015and the property gram.

|r]volved|s owned or leased by thg state or any political subdm (c) If the approved treatment facilityith the written informed
sionof the state, or if the property involved is a school premisgg)nsenif the juvenile arif the juvenile has not attained the age
asdefined in s948.61 (1) (g)or if the juvenile is found to have uf 12 the written informed consent of the juversilparentnoti-
violateds. 941.2350r 948.605 immediately suspend the juve fies the agency primarily responsible for providing services to the
nile’s operating privilege, as defined in3st0.01 (40)for 2 years. j,yenile that the juvenile hasubmitted to an assessment under
The court shall immediately forward to the department of trangs subsection and that the juvenile does not need treatment, inter
portation the notice of suspension, statingtthe suspension is yentionor education, the court shall notify the juvenile of whether
for a violation of s947.015involving school premises, or for a gy not the original dispositional order will be reinstated.

violation of 5.941.2350r948.605 If otherwiseeligible, the juve (d) If the juvenile completes the alcohol or other drug abuse

nile is eligible for an occupational license unde343.10 treatmentprogram or court-approved alcohol or other drug abuse
(14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCESOR  gdycationprogram, the approved treatment facility or court—
CONTROLLED SUBSTANCEANALOGS. () In addition to any other gnnrovedalcohol or othedrug abuse education program shall,
dispositionsmposed under this section, if the juvenile is found tgith the written informed consenf the juvenile qrif the juvenile
haveviolated ch961, the court may suspend the juversileperat  hasnot attained the age @2, the written informed consent of the
ing privilege, as defined in /40.01 (40) for not less than 6 juvenile’s parent, notify the agency primarily responsiblegfar
monthsnor more than 5 yearst a court suspends a persooper  yiding services to th@uvenile that the juvenile has complied with

ating privilege under this paragraph, the court may take poss@se orderand the court shall notify the juvenile of whether or not
sionof any suspended licens#.the court takes possession of ane original dispositional order will be reinstated.

license,it shall destroy the license. The court shall forward to the

?heep:‘&mgQgifotrr]a(;‘rsfe?/rgig%grt]hig ?(?rn;?/ic())fl ;tlij(fr?%?gﬁ?f statiag or other drug abuse education program, with the written informed
P . i i consenbf the juvenile arif the juvenile has not attained the age

(b) _This subsection does not apply to violations under § 12, the written informed consent of the juversilparentnoti-
961.573(2), 961.574 (2)r 961.575 (2)or a local ordinance that fies the agency primarily responsible for providing services to the
strictly conforms to one of those statutes. juvenilethat a juvenile is not participating in, or has not satisfacto

(c) If the juveniles license or operating privilege is currentlyily completed, a recommended alcohol or other drug abuse treat
suspendedr revoked or if the juvenile does not currently possessent program or a court—approved alcohol or other drug abuse
a valid operatadis license issuednder ch.343 the suspension educationprogram, the courhall impose the original disposition
underthis subsection is fefctive on the date on which the juvenileunderpar (a) or (am).
is first eligible for issuance or reinstatement of an operator (14t) POSSESSIONOF A CONTROLLED SUBSTANCE OR CON-
licenseunder ch343 TROLLED SUBSTANCEANALOG ON ORNEAR CERTAIN PREMISES. If the

(14s) POSSESSION OF CONTROLLED SUBSTANCES OR CON- juvenileis adjudicatedlelinquent under a violation of 861.41
TROLLED SUBSTANCEANALOGS. (a) In addition to any other dis (3g) by possessing or attempting to possess a contsllestance
positionsimposed under this section,tife juvenile is found to includedin schedule I or Il under cB61, a controlled substance
haveviolated s961.41 (3g)the court shall order one of the-fol analogof a controlled substance included in schedule I or Il under
lowing penalties: ch.961 or ketamine or flunitrazepam while in or on the premises

1. For a first violation, a forfeiture of not more than $50. Of a scattered-site public housing project, as defined9f1s01

2. For a violation committed withis2 months of a previous (20); while in or on or otherwise within 1,000 feet oktate,
violation, a forfeiture of not more than $100. go?ntyaplty, ;Ig?goel’ olrztown par:? alta” ogl%(zrrec'glonal fz.iC'JPS

3. For a violation committed within 12 months of 2 or mo einean s. -01 (12mya multiunit publicnousing project, as

. avic ! "8efinedin s.961.01 (14m)a swimming pool open to members of
previous violations, a forfeiture of not more than $500. the public, a youth ((:entezas definedngs[.)%l.opl (22)or a com

(am) In addition to any other dispositions imposed under thigunity center while in or on or otherwise within 1,000 feet of any
section,if the juvenile is found to have violated%61.41 (1)or private, tribal, or public school premises, or while dn on or
(1m) or 961.65 the court shall ordesne of the following penal gtherwisewithin 1,000 feet of a school bus, as defined B46.01

(e) If an approved treatment facility or court—approved alcohol

ties: (56), the court shall require that the juvenile participate for 100
1. For a first violation, a forfeiture of not less than $250 ndwursin a supervised worgrogram or other community service
more than $500. work under sub(59).
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938.34 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. 50

(15) DEOXYRIBONUCLEIC ACID ANALYSIS REQUIREMENTS. (@) (c) In determining under pgam) 1.whether it wouldbe in the
1. If the juvenileis adjudicated delinquent on the basis of a violanterestof public protection to have the juvenile report unsler
tion that would be delony if committed by an adult in this state301.45 the court may consider any of the following:
or of a violation of $940.225 (3m)941.20(1), 944.2Q 944.30 1. The ages, at the time of the violation, of the juvenile and
(1m), 944.31 944.33 946.52 or 948.10 (1) (b)the court shall thevictim of the violation.

require the juvenile to comply with the requirement under 5 pe relationship between the juvenile and the victim of the
165.76(1) (am)by providing a biological specimen the state ;;|ation.

crime laboratoriedor deoxyribonucleic acid analysis. The court 3. Whether the violation resultéd bodily harm, as defined

mzlélrr;folrgnStgg J(li\)/enlle that he or she may request expungemlenntslg?’gl22 (4)to the victim.

NOTE: Subd. 1. isshown as amended eff. 4-1-15 18013 Wis. Acts 20and 4. Whether the victim stéred from a mental illness or mental
362 Prior to 4-1-15 it reads: deficiencythat rendered him or her temporarily or permanently

1. If the juvenile is adjudicated delinquent on the basisf a violation of s.  incapableof understanding or evaluating the consequences of his
940.225,948.02 (1) or (2), 948.025, or 948.085 (2), the court sheffjuire thejuve- ¢ her actions
nile to provide a biological specimen to the state crime laboratories fateoxyri- ’

bonucleicacid analysis. 5. The probability that the juvenile will commit other viela
2. Except aprovided in subdL., if the juvenile is adjudicated tions in the future.
delinquenton the basis of any violation under 840, 944 or 948 7. Any other factothat the court determines may be relevant

or ss.943.01t0 943.15 the court may require the juvenile to proto the particular case.
vide a biological specimen to the state crime laboratories for (d) If the court orders a juvenile to comply with tiegorting
deoxyribonucleicacid analysis. requirementsinder s301.45 the court may order the juvenile to
NOTE: Subd. 2. is epealed eff. 4-1-15 b013 Wis. Act 20 continueto comply with the reporting requirements until his or her
3. The results from deoxyribonucleacid analysis of a speci death.
menundersubd.1l. may be used only as authorized und&65.77 (e) If the court orders juvenile to comply with the reporting
(3). ) ] requirementainder s301.45 the clerk of the court in which the
o NOTE:, Subd, 3.is shown as amended eff. 4-1-152913 Ws. Act 20 Prior orderis entered shall promptly forward a cogiythe order to the
3. The results from deoxyribonucleic acid analysis of a specimen under departme_nt)f corre_ctlons. If the flndlr!g of delinquency on which
subd. 1. or 2. may be used only as authorized under s. 165.77 (3). The state cimdne order is based is reversed, set aside or vacated, the cleek of
laboratories shall destoy any such specimen in accordance with s. 165.77 (3). court shall promptly forward to the departmenftcorrections a
(b) Biological samples required under péa) 1.shall be certificate stating that the finding of delinquency has been
obtainedand submitted as specifiéga rules promulgated by the reversedset aside or vacated.
departmendf justice under s165.76 (4) (16) Srar orF oRDER. After ordering a disposition under this
NOTE: Par. (b) is shownas amended eff. 4-1-15 b3013 Wis. Act 20 Prior  section,enter an additional order staying the executibtine dis
to 4-1-15 it eads: positional order contingent on the juveniesatisfactory com

(b) The department of justice shall ppmulgate rules poviding procedures : : " e . . e
for juveniles to provide specimens under par(a) and for the transportation of pliancewith any conditions that are specified in the dispositional

the specimens to the state crime laboratories under s. 165.77. orderand explained to the juvenile by the court. If jineenile
Cross—reference: See also chlus 9 Wis. adm. code. violates a condition of his or her dispositional ordlee agency
(15m) SEx OFFENDER REPORTING REQUIREMENTS. (am) 1. supervisingthe juvenile or the district attorney or corporation
Exceptas provided in pabm), if the juvenile is adjudicated counselin the county in which the dispositioraider was entered
delinquenton the basis of any violation, or the solicitation,corshallnotify the court and the court shall hold a hearing within 30
spiracy or attempt to commiany violation, under ch940, 944,  daysafter the filing of the notice to determine whether the original
or 948 or s.942.080r 942.09 or ss.943.01t0 943.15 the court dispositionalorder should be imposed, unless the juvenile signs
may require the juvenile teomply with the reporting require @ written waiver of any objections to imposing the originat-dis
mentsunder s301.45if the court determines that the underlyin%OSltlonﬁﬂorder and the court approvite waiver If a hearing is
conductwas sexually motivated, as defined i980.01 (5)and held,the court shall notify the parent, juvenile, guardian, and legal
thatit would be in the interest of public protection to have the-juvgustodian,all parties bound by the original dispositional order
nile report under s301.45 andthe district attorney or corporation counsel in the county in
2. If the court under subdL. orders the juvenile to comply which the dispositional order was entered of the time and place of
with the reporting requirements under3§.1.45in connection thehearing at least 3 days before the hearing. If all parties consent,
with a violation, or the solicitatioronspiracyor attempt to com  the courtmay proceed immediately with the hearing. The court

mit a violation, of $942.09 the court may provide that the juve MaY not impose the original dispositional orderless the court

nile be released from the requirement to comply with the reporti .qu by a preponderance of the evideti#t the juvenile has vio
ateda condition of his or her dispositional order

requirementsinder s301.45upon satisfying theonditions of the History: 1005 a 77352440448 1007 & 2735 36,84, 130, 164 183 205 1099
. L. . f R : istory: a. a. , 56, 84, h )

dispositionalorder imposed for the feinse. If the juvenile satis , o"35'57 89 185 2001 a. 1659, 69, 109 2003 a. 3350, 200, 321: 2005 2. 14
fies the conditions of the dispositional ordre court shall notify 253 277, 344 2007 a. 97116 2009 a. 828, 103 137, 185, 302, 334 2011 a. 32
the department that tHevenile has satisfied the conditions of the58 2013 a. 202013 a. 16%.115 2013 a. 362
dispositionalorder Cross—reference: See also ctDOC 392 Wis. adm. code.

p Sub.(4h) does not encompass simildeoses from other jurisdictions. A juvenile
(bm) If the juvenile is adjudicated delinquent thre basis of maynot be placed in the serious juvenilésafier program on the basis that the juve

aviolation, orthe solicitation, conspiragyr attempt to commit D¢ s adiudicated delinquent for violating similar Statutes in other juriedictions.
a violation, of s.940.22 (2) 940.225 (1) (2), or (3), 944.06 Stg[j\h!..(lg;/gerhits acourst.to stéxyl{)ositior{ ofa dispc()(s:;[ﬁonijarljbr(?e?nglﬁding re?n’
948.02(1) or (2), 948.025 948.05 948.051 948.055 948.06  sions. Failure to comply can trigger commencement of the stayed portion commenc
948.07 948.075 948.08 or 948.085 (2)948.095 948.11 (2) (a) g e e Sy e and e O e s ot b e g2
or (am), 948.12 948.13 0r948.3q of 5.940.302 (2)f 5.940.302 915 00 apan e Hendal . PP 95243 . 2d 61625

(2) (@) 1. b.applies, or of $940.300r 940.31if the victim was a Placementn the serious juvenile fender program under sub. (4h) must occur at

H [ ; At anoriginal disposition. It is not a disposition to extend, revisehange a placement
minor and the juvenile was not the victsrparent, the court shall Jj;cadyin efect. State vTerry T 2002 Wi App 81251 Ws. 2d 462643 N.W2d

requirethe juvenile to comply with the reportimgquirements 175, 0i-2226

unders.301.45unless theourt determines, after a hearing on a A circuit court has discretion under sub. (16)stay that part of a dispositional
- - : S ; der requiring adelinquent child to register as a sefeotler In determining
motion made by the juvenile, that the juvenile is not required gé]etherto stay an ordes court should consider the seriousness of feas# asvell

comply under s301.45 (1m) as the factors enumerated in sub. (15m) (c) and s. 301.45 (1m) (e)feBdrfegis
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trationis part of adisposition under this section and sub. (16) allows a circuit court (a) Suspend the pers@ndperating privilege, as defined in s.

to stay a dispositional order or any number of the dispositions set forth within

order. State vCesar G2004 W 61 272 Ws. 2d 22682 N.W2d 1, 02-2106 '830.01(40), for ot less than 30 days nor more than one Yz
Mandatorysex ofender registration under sub. (15m) is not criminal punishmentourtmay take possession of the suspended license. If the court

If a provision is not criminal punishment, there is no constitutional right to &iplry takespossession of a license, it shall destroy the license. The court
Sub. (15m) does not violate the guarantesibstantive due process or equal protec ! Y

tion. State vJeremy 2005 WI App 13278Wis. 2d 366692 N.w2d 311,04-0360  shallforward to the department of transportation a notice stating
Sub.(4m) permits a juvenile court to order an adjudged delinquent to a secutb@ reason for and duration of the suspension.

correctionaffacility. Under sub. (16), a trial court, after ordering a disposition, may .. . .

staythe execution of the dispositional order contingent on the juvesteisfactory (b) Order the persoto participate in counseling or a super

corr;p_liarlce}/rv]ith_ any ﬁondgﬁr}snt]he Fgougpefifies in _}he dis?ogitional (o:faﬂdrt vised work program or other community service work as
explainsto the juvenile. at the Racir@ounty juvenile court, Racine County ; :
HumanServices Department and Racine Unified School District joined together%asc”bedn $.938.34 (59') The costs Of. any Co_unsellng, super
offer a voluntary residential treatment program for adjudged juvenile delinquentsédsed work program, or other community service work may be
analternative to a “secured correctional facility” not found in #gstion does not assessedgainst the person the parents or guardian of the person
kea j il icipation ill l. A .K WI App 1262 ! . . !
o R e gaparate vAndrew J. K2006 WI App 126293 o hoth Ay county department, community agengyblic

§ Undersub. (5f) (a) _ass_essin%tze damages tﬁ the \istine Erst_ step_iln the COLBE| agency, or nonprofit charitable ganization administering a
eterminatiorof restitution and determining the amount the juvenile is capable ; ; i

payingis the second. Whichever amount is lower is the maximum amount that% perwseo\Nork Progr‘"?‘m or other community SeNIC.e waek
courtmay order as restitution. Unde885.035 (2m) (a), courts are without authorityWhich a person is assigned under an order under this paragraph
to order that thétotal damage” figure be converted to a civil judgment. Sectioactingin good faith has immunity from any civil |iabi|ity in excess

gggé’ﬁﬂgg(ﬂggggiNOS'T'gﬂ;?32‘:§r,‘\,‘f'\3,\r,s'2%”7c’7f5’8§tf5222' Statnthony D. - 4 $55 000 for any act or omission by or impacting on that person.

Section938.355 provides a varietf sanctions for juveniles who have violated (C) Order the person to remain at home except during hours in
their dispositional orders. Section 938.357 enumerates the ways in which a javenjle;

placemenimay be changed. Nothing in either statute indicates that it is to be W(Dmh_the p_erson 1S at_tendmg r_ellglous WOI’ShIp ora SCmel

exclusivemechanism for violation of a disposition ord&ectior038.34 (16) specifi gram,including travel time required to get to and from the school

cally allows an alternative procedure for dealing with violations of a disposition or i i

whenpart of the disposition isnposed and stayed. StateRichard J. D2006 WI dﬁFOgra.mor place of wqrshlp. The Qrder may pqrmlt a person to

App 242 297 Ws. 2d 20 724 N.W2d 665 06-0555 leavehis or her home if the person is accompanied by a parent
Sub.(7d) authorizes a circuit court to order a juvenile to attend a variety of—eduquardian_

tional programs, but it does not authorize a circuit court to order a school districtto .

createan educational program or contract for an educational program. Madison Met (d) Order the person to attend an educational program under

ropolitanSchool District vCircuit Court for Dane Count2011 WI 72,336 Ws. 2d  5.938.34 (7d)

95, 800 N.W2d 442 09-2845

Dispositions: Increased Options.idM.aw Apr. 1996. (e) Order the depaitment of workforce de\_/e_\IOpmememkev
unders.103.72 apermit under s103.70authorizing the emplay
938.341 Delinquency adjudication; restriction on fire - mentof the person.
arm possession. Whenever a court adjudicatesjuvenile () Order the person to be placed in a teen court program if all

delinquentfor an act that icommitted by an adult in this stateof the following conditions apply:
would be a felonythe court shalinform the juvenile of the 1 The chief judge of the judicial administrative district has
requirementsand penalties under @41.29 approveda teen court prograestablished in the perssreounty
History: 1995 a.77 of residence and the court determines that participation te¢hne
938.3415 Delinquency adjudication: restriction on courtprogram will |Ike|¥ benefit the person anq the commun.lty
body armor possession. Whenever a court adjudicates a__2: 1h€ person admits or pleads no contest in open court, in the
juvenile delinquent for an act that if committed by an adult in thidr€Sencef the persors’ parent, guardian, or legalstodian, to the
statewould be a violent felonyas defined in €41.291 (1) (h)the allegationsthat the person violated the municipal ordinance
courtshall inform the juveniie of the requirements mesalties €nactedunder s118.163 (2)

under s941.291 3. The person has not successfalympleted participation in
History: 2001 a. 95 a teen court prograrduring the 2 years before the date of the
allegedmunicipal ordinance violation.
938.342 Disposition; truancy and school dropout ordi - (g) Order the person to attend school.

nance violations. (1d) TRUANCY ORDINANCE VIOLATIONS. If .
the court finds that the person violated a municipal ordinance () Imgpgossg%el onlrIfelture of ?oﬁ mfor? than $5|00 plus cssnlls,b
enactedinder s118.163 (1m)the court shall enter an order mak/€ct 1 S'd e or part % the forfeiture pg.s cosftshmay e
ing one or more of the following dispositions if the disposif®n asze?ﬁe gainsthe person, the parent or guardian of the person,
authorizedby the municipal ordinance: orboth. _

(a) Order the person to attend school (i) Order the person to comply with any other reasonable con

(b) Impose a forfeiture of not more thén $50 ptosts for a ditior_lsihat are congistent with this §ubsection, ir}cluding a curfew
first violat?on or a forfeiture of not more than $100 plus costs frestrlctlonsas to going to or remaining on specified premises and

any 2nd or subsequent violatimommitted within 12 months of ?ésirlctlonson associating with other iuvenlles or adu_lt;.

a previous violation, subject to 838.37and subject to a maxi , () Place the person under fornmlinformal supervision, as

mum cumulative forfeiture amouratf not more than $500 for all describedn s.938.34 (2) for up to one year

violationscommitted during a school semestaH or part of the (k) Order the person to report to a youth report center after

forfeiture plus costs may be assessed againgigteon, the parent school,in the eveningon weekends, on other nonschool days, or

or guardian of the person, or both. at any other time that the juvenile is not under immediate adult
(c) Order the person to report to a youth report ceafter ~Supervisionfor participation in thesocial, behavioral, academic,

school,in the eveningon weekends, on other nonschool days, g@mmunityservice, and other programming of the cen8ction

at any other time that the person is not under immediate ad®#8.34(5g)applies to any community service work performed by

supervisionfor participation in thesocial, behavioral, academic,a person under this paragraph.

communityservice, and other programming of the cenBsction (1m) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, AND LEGAL

938.34(5g) applies to any community service work performed byustopians. (a) If the court finds that the person violated a

aperson under this paragraph. municipalordinance enacted underl$8.163 (2) the court may
(1g) HABITUAL TRUANCY ORDINANCE VIOLATIONS. If the court in addition to or instead of the dispositions under L), order

finds that a personnder 18 years of age violated a municipal-ordihe persons parent, guardian, or legal custodiarparticipate in

nanceenacted under §18.163 (2) the court shall enter an ordercounselingat the parens, guardiars, or legal custodias’own

making one or more of thdollowing dispositions if the dis expenseor to attend school with the person, or bdtthe disposi

positionis authorized by the municipal ordinance: tion is authorized by the municipal ordinance.
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(am) If the court finds that the person violated a municipa paid during the period of suspension, the court shall immedi
ordinanceenacted under §18.163 (1m)the court mayas part of ately notify the department, which shall, if the license is issued
the disposition under sulfld), order the persos’parent oguard underch.29, return the license to the person. Any recovery under
ianto pay all or part o& forfeiture plus costs assessed under suhis subsection shall be reduced by the amount recovered as a for
(1d) (b). If the court finds that the person violated a municip#iture for the same act under338.45 (1r) (b)

ordinanceenacted under 418.163 (2) the court mayas part of  (2m) Teen courTPRoGRAM. Order the juvenile to be placed

the disposition under sulf1g), order the persosiparent oguard  jn a teen court program if all of the following conditions apply:
ian topay all or part of the costs of any program ordered under SUbé

X a) The chiefiudge of the judicial administrative district has
(1g) (b) or to pay all or part of a forfeiture plus costs assessed ungB rz)veda teenﬂcou?'t progranj1 established in the juvertietinty

sub.(19) (h) . ) of residence and the court determines that participation ie¢ne
(b) No order to any parent, guardian, or legal custodian ungjurt program will likely benefithe juvenile and the community

par.(a)_or(am_)may be entereq until the parent, guardian, or legal (b) The juvenile admits or pleads no contest in open court,

custodiaris given an opportunity to be heard on the contempla?ge presence of the juveniteparent, guardiaor legal custodian,

orderof the court. The court shall cause notice of the time, pla . - S0 - .
andpurpose of the hearing to kerved on the parent, guardianha‘tnhceeaIIegatlons that the juvenile violated the civil law or-ordi

or legal custodian personally at least 10 days befordateeof the . . L
hearing. Theprocedure in these cases shall, as far as practicablegc) The juvenilehas not successfully completed participation
bethe same as in other cases todbert. At the hearing, the par N @ teen court program during the 2 yelaefore the date of the
ent, guardian, or legal custodian may be represented by courfdi§gedcivil law or ordinance violation.
andmay produce and cross—examimignesses. A parent, guard  (3) COMMUNITY SERVICEWORK PROGRAM. Order the juvenile
ian, or legal custodian who fails to comply with any order issudd participate in a supervised work progranother community
by a court under pa(a) or (am) may be proceeded against for conservice work under £38.34 (5g)
temptof court. (3m) YouTH REPORTCENTER. Order the juveniléo report to

(1r) ScHooL ATTENDANCE CONDITION. If school attendance is ayouth report center after school, in the evening, on weekends, on
acondition of an order under suhd) or(1g), the order shall spec othernonschool days, or at any other time that the juvenile is not
ify what constitutes a violatiaof the condition and shall direct theunderimmediateadult supervision, for participation in the social,
schoolboard of the school district or the governing body of the ptiehavioral,academic, community servicand other program
vate school in which the person is enrolled, or shall request theng of the centerSectior938.34 (5g)applies to any community
governing body of the tribal school in which the pers@n servicework performed by a juvenile under this subsection.
enrolled,to notify the court orif the person is under the supervi  (4) ResTiTuTIoN. If the violation has resulted in damage to the
sionof an agency under sutig) (j), the agency that is responsibleproperty of anotheior in actual physical injury to another exclud
for supervising the person, within 5 days after any violatidh@f ing pain and stéring, order the juvenile to make repairs of the
conditionby the person. damageto propertyor reasonable restitution for the damage or

(2) ScHooL DROPOUT ORDINANCE VIOLATION. (&) Except as injury, either in the form of cash paymentsibthe victim agrees,
providedin par (b), if the court finds that a person is subject to the performance of services for the victim, or both, if toart,
municipalordinance enacted under148.163 (2m)a), the court after taking intoconsideration the well-being and needs of the
shallenter an order suspending the persaperatingrivilege, victim, considers it beneficial to the well-being and behavior of
asdefined in s340.01 (40) until the person attains 18 years othejuvenile. An order requiring payment for repairs or restitution
age. shall includeafinding that the juvenile alone is financially able to

(b) The court may order any of thispositions specified under payor physically able to perform the services, may allow up to the
sub.(1g) if the court finds that suspension of the pesoperat  date of the expiration of the order for the payment or for the
ing privilege, as defined in 840.01 (40) until the person attains completionof the services, and may include a schedule for the per
18 years of age would cause an undue hardship to the person ofafi@anceand completion of the services. tiiie juvenile objects

person’stamily. to the amount of damages claimed, the juvenile is entitled to a
History: 1995 a. 2%.9130 (4) 1995 a. 77352, 1997 a. 3239, 2001 a. 162003 hearingon the questionf damages before the amount of restitu
a.82 2005 a. 3442009 a. 103302 tion is ordered. Any recovery under this subsection shall be

) . ) . ) ) reducedby the amount recovered as restitution for the same act
938.343 Disposition of juvenile adjudged to have vio - ynders.938.45 (1r) (a)

lated a civil law or an ordinance.  Except as provided I»s.

938.342and938.344 if the courtfinds that the juvenile violated (5) BOATING SAFETY COURSE. If the violation is related to

L ; .unsafeuse of a boat, order the juvenile to attend a boating safety
ﬁnce'\glr I;vggg;n tﬁredégﬁgfvﬁ’] gthﬁscg’ﬁ;ittiiﬁasl-l enter an order mak'@@urswnder s30.74 (1) If the juvenile has a valid boating safety
: L certificateat the time that the court imposes the disposition, the
(1) CounseLinG. Counsel the juvenile or the parent or gearctoyrt shall revoke the certificate and order the person to obtain
1an. _ _anotherboating safety certificate under3g.74 (1)
(2) ForrEITURE. Imposea forfeiture not to exceed the maxi  (5) HuNTING, TRAPPING ORFISHING LICENSESUSPENSION. If the

mum forfeiture that may be imposed on an adult for committiRggation is of ch.29, suspend the license or licenses ofjtive-

that violation o if the violation is only applicable to a persoryje jssued under that chapter fust more than one year or until
under18 yearf age, $50. The order shall include a finding thahe juvenile is 18 years of age, whichever occurs first.
thejuvenile alone is financially able to payd shall allow up to 7 H If the violation is related t

12 months for the payment. If a juvenile fails to pay the forfeiture, (/) ?NTER EDfo‘.:AT'ON PRO%RAMth the V'c.i atlon tlts redatﬁ ho .
the court may suspend any license issued undé&tbr. suspend deuns_a € USE ot firearms, ord er@esjgulvenl e o attend the hunter
thejuvenile’s operating privilege, as defined ir8¢0.01 (40)for €ducationprogram course underz9. o

not more than 2 yearsThe court shall immediately take posses (8) SNOWMOBILE SAFETY COURSE. If the violation is one under
sion of the suspended license if issued under2hor, if the ch.350concerning the use of snowmobiles, order the juvenile to
licenseis issued under cB43 the court may take possession ofattenda snowmobile safety course unde8$0.055

andif possession is taken, shall destrthe license. The court  (9) ALL-TERRAIN ORUTILITY TERRAIN VEHICLE SAFETY COURSE.
shallforward to the department which issued the license the notit¢he violation is one under23.33or under an ordinance enacted
of suspension stating that the suspensdar failure to pay a fer in accordance with 23.33 concerning the use of all-terrain
feiture imposed by the court, together with any license issugéhiclesor utility terrain vehicles, order the juvenile to attend an
underch.29 of which the court takes possession. If the forfeitur@l-terrainvehicle or utility terrain vehicle safety course.
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53 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.344

(10) ALCOHOL OR DRUG ASSESSMENT,TREATMENT, OR EDUCA-  involved a motor vehiclehe juveniles operating privilege shall
TION. If the violation is related to the use or abosealcohol bever be suspended under343.30 (6) (b) 3.
ages controlled substances controlled substance analogs, order (2d) FaLse PROOFOF AGE. If a court finds a juvenile com
thejuvenile to do any of the following: mitted a violationunder s125.085 (3) (h)or a local ordinance

(a) Submit to an alcohol and other drug abuse asses#imaentwhich strictly conforms to s125.085 (3) (k)the court shall order
conformsto thecriteria specified under 838.547 (4)and that is oneor any combination of the following penalties:
conductedvy an approved treatment facilitfhe order shalldes  (a) For a first violation, a forfeiture of not less than $460
ignatean approved treatment facility to perform the assessmeRére than $500, suspension of the juvesitgderating privilege
andshall specifythe date by which the assessment must be cofthders. 343.30 (6) (b) 1.or participation in a supervisaebrk
pleted. programor other community service work unde®©88.34 (5g)

(b) Participate in an outpatient alcohol and other drug abuse(p) For a violation committed within 12 months of a previous
treatmenprogram if an assessment conducted undefg)ar s. yiolation, a forfeiture of not less than $300 nor more t$&00,

938.295(1) recommends treatment. suspensiomf the juveniles operating privilegeinder s343.30
(c) Participate in a court—approved alcohol or other drug abygg (b) 2, or participation in a supervised work program or other
educationprogram. communityservice work under £38.34 (5g)
History: 1995 a. 77352 448 1997 a. 84183 197, 198 205 248 1999a. 932, (c) For a violation committed within 12 months of 2nwore

185 2001 a. 162005 a. 3442009 a. 103367, 2011 a. 32208 / . ) . X .
Municipal courts have statutory authority to order parents of a juvenile to pay a fBF€Vious violations, a forfeiture of $500, suspension of the juve

feitureimposed on their child for violating a nonfiafmunicipalordinance.OAG  nile’s operating privilege under 343.30 (6)(b) 3., or participa
4-00 tion in a supervised work program or other community service

938.344 Disposition; certain intoxicating liquor , beer work under s338.34 (5g)

and drug violations.  (2) UNDERAGEALCOHOL POSSESSIONR . (28) DRUG PARAPHERNALIA VIOLATION. (@) If @ court finds a
POSSESS?ONDN SCHOOLGIgO)UNDS. If a court finds a juvenile com Juvenile committed aviolation under s961.573 (2)961.574 (2)
mitted a violation under 425.07 (4) (bor125.09 (2)or a local  ©F 961.575 (2)or a local ordinancthat strictly conforms to one
ordinancethat strictly conforms to one of those statutescthegt ©Of those statutes, the court shall suspend the juvemiferating

shall order one or any combination of the following penalties: Privilege, as defined in s340.01 (40)for not lesshan 6 months

) L . nor more than 5 years and, in addition, shall order one of the fol
(a) For a first violation, a forfeiture afot more than $50, sus lowing penalties:

pensionof thejuvenile’'s operating privilege under 343.30 (6) ) s .
(b) 1, or participation in a supervised work program or other-com 1. For afirst violation, a forfeiture of not more than $50 or par

munity service work under €38.34 (5g) ticipationin a supervised work program or other commuséy

(b) Fora violation committed within 12 months of one -preVlce work undgr 5938'34 (59)or bOFh'. .
vious violation, a forfeiture of not more than $100 or participation, 2: FOr & violation committed withi2 months of a previous
in a supervised work prograar other community service work V|0Iat|0_n, a forfeiture of nomore than $100_ or participation in a
under s938.34 (5g) In addition, the juvenile’ operatingrivi- supervisedvork program or other community service wornder
legemay be suspended unde843.30 (6) (b) 2.except that if the S-938.34 (Sg)r b‘?th- _ .
violation of 5.125.07 (4) (b)nvolved a motor vehicle the juve 3. For a violation committed within 12 months of 2 or more
nile’s operating privilegeshall be suspended undeB43.30 (6) Previousviolations, a forfeiture of not more than $500 or partici
(b) 2. pation in a supervised work programather community service

(c) For a violation committed within 12 months of 2naore  Work under s938.34 (Sgjor both.
previousviolations, a forfeiture of not more than $500 or partici  (b) Whenever a court suspends a juvesidgerating privilege
pation in a supervised work programather community service underthis subsection, the court may take possession of any sus
work unders.938.34 (5g) In addition, the juvenile’operating pendedicense. If the court takes possession of a license, it shall
privilege may be suspended undeB43.30 (6) (b) 3.except that destroy the license. The court shall forward to the department of
if the violation of s125.07 (4) (binvolved amotor vehicle the transportatiorthe notice of suspension stating that the suspension
juvenile’soperating privilege shalle suspended under33.30 is for a violation under £61.573 (2)961.574 (2)or961.575 (2)
(6) (b) 3. or a local ordinance that strictly conforms to afi¢hose statutes.

(2b) UNDERAGEPURCHASEOF ALCOHOL ORENTERINGLICENSED (c) If the juveniles license or operating privilege is currently
PREMISES. If a court finds a juvenile committed a violation undesuspendear revoked or the juvenile does not currently possess
s.125.07 (4) (a)or a local ordinance which strictly conforms tca valid operato's license under cB43, the suspension under this
$.125.07 (4) (a)the court shall order one or any combinatién Subsectioris efective on the date on which the juveriddirst eli
the following penalties: gible for issuance or reinstatement of an opefatizense under

(a) For a first violation, a forfeiture of not less than $860 ch.343
more than $500, suspension of the juvesitgerating priviege  (2g) STAY OF ORDER. (&) After ordering a penalty under sub.
unders. 343.30 (6) (b) 1.or participation in a supervisedork (2), (2b), (2d) or(2e), the court, with the agreement of the juvenile,
programor other community service work unde©88.34 (5g) mayenter an additional order staying the execution of the penalty
(b) Fora violation committed within 12 months of one preorder and suspending or modifying the penaftyposed. The
vious violation, a forfeiture of not less than $300 nor more the@fderunder this paragraph shall require the juvenile to do any of
$5000r participation in a supervised work program or other-corfe following:
munity service work under €38.34 (5g) In addition, the juve 1. Submit to an alcohol and other drug abuse assessment that
nile’s operating privilege may be suspended undés38.30 (6) conformsto the criteria under 838.547 (4)and that is conducted
(b) 2., except that if the violation involved a motor vehithe by an approved treatment facilityThe order shall designate an
juvenile’s operating privilege shalie suspended under323.30 approvedreatment facility to conduct the alcotaid other drug
(6) (b) 2. abuseassessment and shall specify the date by which the assess
(c) For a violation committed within 12 months of 2naore Mentmust be completed.
previous violations, a forfeiture of $500 or participation & 2. Participate in an outpatient alcohol or other drug abuse
supervisedvork program or other community service workder treatmeniprogram at an approveceatment facilityif an alcohol
$.938.34(59). In addition, the juvenile’operating privilege may or other drug abuse assessment conducted under sudds.
be suspended under33.30 (6) (b) 3.except that if the violation 938.295(1) recommends treatment.
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938.344 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. 54

3. Participate in a court—-approved alcohobtiter drug abuse unders. 938.34under a care and treatment plan except that the
educationprogram. ordermay not do any of the following:

4. Participate in a teen court program if all of the following (a) Place the juvenile in the serious juveniltenfler program
conditionsapply: juvenile correctional facility or a secured residential care center
a. The chief judge of the judicial administrative disttiets for children and youth.
approveda teen court program established in the juveriieinty (c) Order payment of a forfeiture or suraler
of residence and the court determines that participation teéhe  (d) Restrict or suspend the drivipgvilegesof the juvenile,
courtprogram will likely benefithe juvenile and the community exceptas provided under sug®).

b. The juvenile admits or pleads no contest in open court, in(e) pjace any juvenile not found under 880, 2003 stats., or
the presence of the juveniteparent, guardiaor legal custodian, ch 46, 49, 51, 54, or 115to have a developmental disability or a
to the allegations that the juvenile committed the violation speghentaliliness or to bea child with a disabilityas defined in s.
fied in sub.(2), (2b), (2d) or (2e) 115.76(5), in a facility thatexclusively treats one or more of those

c. The juvenile has not successfully completed participati@ategorieof juveniles.
in & teen court program during the 2 yeiaefore the date of the  (¢) place the juvenile in a juvenile detention facility or juvenile
allegedviolation. portion of a county jail or in nonsecure custeatylers.938.34 (3)

5. Report to a youth report center after school, irethening, )
on weekends, on other nonschool days, or at any other time tha 1m) INDIAN JUVENILE; PLACEMENT PREFERENCES.(a) Subject

thejuvenile isnot under immediate adult supervision, for particiy, 5 938,028 (6) (hy)if the juvenile is an Indian juvenile who is in
pationin the social, behavioral, academic, community servicgegdof protection oservices under §38.13 (4)(6), (6m), or (7)
andother programming dhe center Sectiord38.34 (Sgapplies  anqwho is being removed from the home of his or her parent or
to any community service work performed by a juvenile under tigqjan custodian and placeslitside that home, the court shall-des
subdivision. o o ighateone of the placements specified i1938.028 (6) (a) 1to

(b) If the approved treatment facilityith the writteninformed 4. as the placement for the Indian juvenitethe order of prefer
consenbf the juvenile arif the juvenile has not attained the agencelisted, unless the court finds good cause, as descrited in
of 12, the written informed consent of the juvemsilparentnot-  938.028(6) (d), for departing from that order

fies the agency primarily responsible for providing services to the (2) SCHOOL DROPOUTSAND HABITUAL TRUANTS. If the court

juvenile that the juvenile hasubmitted to an assessment undgfqs'that a juvenile is in need of protection or services based on

par.(a) and thathe juvenile does not need treatment, interventiqfe tact that the juvenile is a school dropout, as defined in s.

or education, the court shall notify the juvenile of whether or n%8_153(1) (b), or based on habitual truam@nd'the court also

the penalty V‘{'” be_relnstated. finds that the juvenile has dropped out of school or is a habitual
(c) If the juvenile completes the alcohol or other drug abuggantas a result of the juvenitintentional refusal to attend

treatmeniprogram or court-approved alcohol or other drug abugghoolrather than the failure of any other person to comply with

educationprogram, the approved treatment facility or courts 118.15 (1) (ajand(am), the court, instead of or in addition to any

approvedalcohol or othedrug abuse education program shallptherdisposition imposed under su(fy), may enter an ordgrer
with the written informed consenf the juvenile arif the juvenile mitted under s938.342

hasnot attained the age 2, the written informed consent of the (3) gy orrenDERREGISTRATION. (8) If the court finds that
juvenile’s parent, notify the agency primarily responsibledi®  yenileis in need of protection or services on the basisvila-
viding services to thguvenile that the juvenile has complied withyio oy the solicitation, conspiraggr attempt taommit a viola
the orderand the court shall notify the juvenile of whether or “‘#on’ under ch.940, 944 or 948 of s.942.080r 942.09 or ss.
the penalty will be reinstated. = 943.01to 943.15 the court may require the juvenile to comply
(d) If an approved treatment facility or court-approved alcohglith thereporting requirements under3€1.45if the court deter
or other drug abuse education program, with the written informgglnes that the underlying conduct was sexually motivatesi,
consenbf the juvenile arif the juvenile has not attained the agjefinedin s.980.01 (5) and that it is in the interest of public
of 12, the written informed consent of the juvemsilparentnot-  protectionto have the juvenile report under391.45 In deter
fies the agency primarily responsible for providing services to thgining whether it is in the interest of public protection to have the
juvenilethat a juvenile is not participating, or has not satlsfactonjmven”e report under s301.45 the courimay consider any of the
completedarecommended alcohol or other drug abuse treatmepfiowing:

programor a court-approved alcohol or other drug abuse educa ; g 4geq, at the time of the violation, of the juvenile and
tion program, the coushall hold a hearing to determine Whethelrhe victim of the (/iolation '

toimpose the penalties under s(), (2b), (2d), or (2¢) 2. The relationship between the juvenile and the victim of the
(2m) CouNTING VIOLATIONS. For purposes of sulg) to(2e), violation.

gg Zloodﬁttgg zg r;sg;ggcl)g tv?;g;%ﬁéme incidentoccurrence shall 3. Whether the violation resulted bodily harm, as defined

(3) ProsecCUTIONIN ADULT COURT. If the juvenile alleged to ins.939.22 (4)t0 thg V.ICtlm' .
havecommitted the violation is within 3 months of his or her 17th 4. Whether the victim stéred from a mental illness or mental
birthday, the court assigned to exercise jurisdiction under trificiencythat rendered him or her temporarily or permanently
chapterand ch48 may at the request of the district attorney or off’ca@pableof understanding or evaluating the consequences of his
its own motion, dismiss the citation without prejudice and ref&" her actions.
the matter to thalistrict attorney for prosecution under125.07 5. The probability that the juvenile will commit other viela
(4). The juvenile is entitled to a hearing only on the issue of Higns in the future.
or her age. This subsection does not apply to violations under s.6. Any other factothat the court determines may be relevant
961.573 (2)961.574 (2)or961.575 (2)or a local ordinance that to the particular case.
strictly conforms to one of those statutes. (b) If the court orders a juvenile to comply with tieporting
Honstony: 412%%%6; 7176‘:;‘2%]1192736‘2- 841999 a. $.3263 1999a. 1092001 a. 16 requirementsinder s301.45 the court may order the juvenile to

' ' ' continueto comply with the reporting requirements until his or her

938.345 Disposition of juvenile adjudged in need of death.
protection or services. (1) DiSPOSITIONALORDER. If the court (c) If the court orders juvenile to comply with the reporting
finds that the juvenile is in need of protectiorservices, the court requirementsinder s301.45 the clerk of the court in which the
shall enter an ordemcluding one or more of the dispositionsorderis entered shall promptly forward a copfythe order to the
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55 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.346

department. If the finding of need of protection or services on 1. The rightto a separate waiting area as provided under s.
which the order is based is reversed, set aside, or vacated, the €862965

of the court shall promptly forwaro the department a certificate 2. The right to have his or her interest considered concerning
statingthat the finding has been reversed, set aside or vacate@entinuancesn the case under 838.315 (2)

(d) If the court under pa(@) orders the juvenileo comply with 3. The right to have victim impact information included in a
the reporting requirementsnder s301.45in connection with a courtreport under $938.33and to have the person preparing the

violation, or the solicitation, conspirgoyr attempt to commit a court report attempt to contact the victim, pvided under s.
violation, of 5.942.09 thecourt may provide that the juvenile beg3g.331

releasedfrom the requirement to comply with the reporting ; ; ; ;
requirementsinder s301.45upon satisfying theonditions of the (1v)4(-b¥)].e fight to employentercession services unde®S0.04
dispositionalorder imposed for the fainse. If the juvenile satis (g) The right to make a statement to the court as provided in
fies the condition®f the dispositional ordethe clerk of the court ‘9 5 1g band p
shall notify the department that the juvenile has satisfied the c .938.32 (1) (bpn 93_8'335 (3m)
ditions of the dispositional order (h) All of the following:
(4) UNCONTROLLABLEJUVENILES. If the court finds that a juve 1. The right to be accompanied by a service representative,
nile is in need of protection or services unde®38.13 (4)the asprovided under $895.45
court, instead of or in addition to any other disposition imposed 2. The right to restitutionas provided under s838.245
undersub.(1), may place the juvenile ithe home of a guardian 938.32(1t) and938.34 (5)
under s48.977 (2) 3. The right to compensation, as provided under subah.
History: 1995 a. 771997 a. 27164 1999 a. 989, 2003 a. 502005a. 25344,  ch. 949

387. 2007 a. 9697, 2009 a. 4194, 137. . . -
4. The right to a speedy disposition of the case un@&0s04

938.346 Notice to victims of juveniles’ acts. (1) InFor- (1) (K).

MATION TO VICTIMS. Each known victim of a juvenilg’act shall 5. The right to have personal property returned, as provided
receivetimely notice of the following information: under s950.04 (1v) (s)

(a) The procedures underd88.396 (1) (c) 5and6. for obtairt 6. The right to complain to the department of justice concern
ing the identity of the juvenile and the juvendigiarents. ing the treatment of criméctims, as provided under350.08 (3)

(b) The procedure under@38.396 (1) (c) Sfor obtaining the and to request review by the crime victims rights board of the com
juvenile’s police records. plaint, as provided under 850.09 (2)

(c) The potential liability of the juvenile’parents under s. (1m) DUTIES OF INTAKE WORKERS AND DISTRICT ATTORNEYS.
895.035 The intake workershall make a reasonable attempt to provide

(d) Either of the following: noticeof the information under suf) (a) (b), (c), and(h), the

information under sul(1) (d) relatingto a deferred prosecution
€Agreementinder s938.245 the information under sutl) (em)
I Rlatingto the right to confeif requested, on deferred prosecution
agreementsand the information under su@®) if the juveniles
caseis closed. The district attorney or corporation couskall

1. Information regardingny decision to close a case und
s. 938.24 (5m) any deferred prosecution agreement unde
938.245 any decision not to file a petition unde88.25 (2m)
any consent decree under 338.32or any dispositional order

underss.938.34t0 938.345 The information may not include akea reasonable attempt tmovide notice of the information
reportsunder s938.2950r 938.330r any other information that undersub.(1) (e) (ec), (f), E)fmp;n and(g), the information under
dealswith sensitive personal matters of the juvenile and thejuv&b_(l) (d) relating to a consemtecree under §38.320r a dis
nile’s family and that does not directly relate to the adlleged qsitional order under s938.34to 938.345 the information
actcommitted against the victim. This subdivision does rfetaf \,qersyb.(1) (em)relating to the right to request an opportunity
thge right of a victim to attend any hearing that the victim is Pefo confer if requested,on amendment of petitions, consent
mittedto attend under 938.299 (1) (am) o decreesand disposition recommendations and the information

2. The procedure for obtaining the information in subd. undersub.(3) if he or she decides not to ftepetition or the pro

(e) The procedure under38.296under which the victim, if ceedingis terminated without a consent decree or dispositional
anadult, or the parent, guardian or legal custodian of the victiorderafter the filing of a petition.

if the victim is a child, may request an order requiring a juvenile (2) ResTRICTIONSON DISCLOSUREOF INFORMATION. Thenotice
who is alleged to have violated 940.225 948.02 948.025 yndersub.(1) shall include an explanation of the restrictions on
948.05948.06 0r948.085 (2}o submit to an HIV test, afefined  disclosinginformationobtained under this chapter and the penal
in s.252.01 (2m)and a test or a series of tests to detect the pregsfor violating the restrictions.

enceof a sexually transmitted disease, as defined262.11 (1), (3) CLosepcases. If an inquiry is closed by an intake worker

andto have the results of the tests disclosed as provided in,Sothenyise does not result in a deferred prosecution agreement,
938.296(4) (a)to (e). _ ~ theintake worker shall make a reasonable attempt to inform each
_ (ec) The procedure under38.296under which the victim, known victim of the juveniles alleged act as providéus.938.24
if an adult, or the parent, guardian or legal custodian of the victi®m). If a district attorney or corporation counsel decides not to
if the victim is a child, may request an order requiring a juveniige a petition or if,after a petition is filed, a proceeding is-dis
whois alleged to have violated$46.43 (2m}o submit to a test missedor otherwiseloes not result in a consent decree or disposi
or a series of tests to detdlce presence of communicable disease®nal order a district attorney or corporation counsel shall make
and to have the results of that test or series of tests disclosed asgfeasonable attempt to inform each known victifithe juve
videdin s.938.296 (5) (ajo (e). nile’s alleged act as provided ing88.25 (2m)r938.312 which

(em) The right to conferif requested, with an intake workereveris applicable.
regardingdeferred prosecution agreements ursd@38.245 (1m)  (4) CHiLp vicTivs. If the victim, as defined in §38.02 (20m)

or with a district attorney or corporation counsel undéB8.265 (a) 1, is a child, the notice under this section shall be given to the
regardingthe possible outcomes of the proceedings and undegild's parents, guardian or legal custodian.

938.32 (1) (amJegarding consent decrees. _ (5) COURT POLICIES AND RULES. Chief judges and circuit
() The right to request and receive notice of the time and plggggesshall establish by policy andle procedures for the imple

of any hearinghat the victim may attend under38.299 (1) mentationof this section. Subject to sulism) and(3), the poli

(am). ciesand rulesshall specify when, how and by whom the notice
(fm) All of the following: underthis section shall be provided to victims and with whom vic
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tims may confer regarding deferred prosecution agreemerit;ludea finding that a juvenile is in need of psychotropic medica
amendmenbf petitions, consent decrees and disposition recomions.

mendations. (b) The court order shall be in writing and shall contain:
a ;'(')’5‘2066"9 1955 2 771997 a. 181205 1999 a. 1852005 a. 155277, 344 2007 1. The specific services to be provided to the juvenile and the

juvenile’sfamily, and, if custody is to be transferred tteefthe

938.35 Effect of judgment and disposition. (1) Errect treatmentplan, the identity of the legal custodian.

AND ADMISSIBILITY OFJUDGMENT. Thecourt shall enter a judgment ~ 1m. A notice that the juvenilg’parent, guardiawr legal cus

settingforth thecourt’s findings and disposition in the proceedingtodianor the juvenile, if 14 years of age or olderay request an

A judgment in a proceeding on a petition under this chapter is agencythat is providing care or services for the juvenile oriaat

aconviction of a crime, does not impose any civil disabilities-ordiegal custody of the juvenile to disclose to, or make available for

narily resulting fromthe conviction of a crime and does not epelinspectionby, the parent, guardian, legal custodian, or juvenile the

ateto disqualify the juvenile in any civil service application ocontentsof any record kept or information received by the agency

appointment.The disposition cé juvenile, and any record of evi aboutthe juvenile as provided in 838.78 (2) (ag)

dencegiven ina hearing in court, is not admissible as evidence 2. |f the juvenile is placed outside the home, the nanilkeof

againstthe juvenile in any case or proceeding in any other cogace or facility, including transitional placements, where the

exceptfor the following: juvenile shall be cared for or treated, except that if the placement
(a) In sentencing proceedings after conviction of a felony & a foster home and the name and address of the foster parent is

misdemeanorand then only for the purpose of a presentenc®tavailable at the time of the orgdéne name and address of the

investigation. fosterparent shall be furnished the court and the parent within
(b) In a proceeding in any court assigned to exercise jurisdil days after the orderf, after a hearing on the issue withe
tion under this chapter and ct8. noticeto the parent or guardian, the court finds that disclosure of

theidentity of the foster parent would result in imminent danger
to the juvenile or the foster parent, the court may order the name
and address of the prospectif@ster parents withheld from the

f parentor guardian.

3. The date of the expiration of the cosidrder

(c) In a court of civil or criminal jurisdiction while it is exereis
ing jurisdiction over an action fafcting the familyand is consider
ing the custody of a juvenile.

(cm) In a court of civil or criminal jurisdictiofor purposes o
settingbail under ch969 or impeaching a witness undef86.09

(d) The fact that a juvenile has been adjudged delinquent on 4: If thejuvenile is placed outside the juversi¢iome, a des

the basis of unlawfully and intentionally killing a person is admidgnationof the amount of support, if anp be paid by the juve
sible for the purpose of €54.14 (5) (b) nile’s parent,guardian or trustee, specifying that the support
. . ) . obligationbegins on the date of the placement, or a referral to the
(e) In a hearing, trial, or other proceeding unde©8q.

. = countychild supporagency under £9.53 (5)for establishment
(1m) FUTURECRIMINAL PROCEEDINGSBARRED. Disposition by  of chiid support.

the court assigned to exercise jurisdiction unithés chapter and 4m. If the iuvenile is placed outside the home e iuve
ch.48 of any allegation under 938.120r 938.13 (12shall bar 06 parent hjas not proeided a statementhefincome, éssets,
any future proceeding on the same mattecriminal court when depts,andliving expenses of the juvenile and the juvesifgarent

the juvenile at?ains_l? years of age. This subsection does e county department unde988.30 (6) (b)or (c) or 938.31
affect proceedings in criminal court that have been transferrfzﬂ (b) or (c), an order for the parent to provide that statement to
unders.938.18 the county department by a dafeecified by the court. The county
(2) CoURT DISCLOSUREOF INFORMATION. - Except under sub. gepartmenshall provide, without chge, to the parent a form on
(1), this section does not preclude the court from disclosing-infyhich to providethatstatement, and the parent shall provide that
mationto qualified persons if the court consides disclosure to statementn the form. The county department shall use the-infor
bein the best interests of the juvenile or of the administration gfation in the statement to determine whethedtgartmenmay
Justice. claim federal foster care and adoption assistance reimbursement

History: 1995 a. 771997 a. 35205 1999 a. 322005 a. 344434, 2013 2. 166 )nder42 USC 670to 679afor the cost of providing care for the
If evidence of a prior rape is introduced at a rape trial to prove ideesitynony

of the prior rape victim is admissible notwithstanding that the defendant was triedlégemle'
ajuvenile for the prior rape. SanfordState76 Ws. 2d 72250 N.W2d 348(1977). 5. For ajuvenile placed outside his or her home underder

Inferentialimpeachment; the presence of paroliicefs at subsequent juvenile
adjudications. 'Donnell. 55 MLR 349, unders.938.34(3) or938.345 a permanency plan unde®88.38

NOTE: The above annotations cite t@. 48.35, the pedecessor statute to s. if one has been prepared.
938.35. 6. If the juvenile is placed outside the home, a finding that
) N continuedplacement of the juvenile in his or her home would be
938.355 Dispositional orders. (1) INTENT. In any order contraryto the welfare of thguvenile or if the juvenile has been
unders.938.340r 938.345 the court shall deciden a placement adjudicateddelinquent and is placed outside the home usder
andtreatment finding based on evidence submitted to the cowss.34(3) (a) (c), (cm), or(d) or (4d), a finding that the juvenils’
The disposition shall emplayiose means necessary to promotgurrentresidence will not safeguard the welfare of the juvenile or
the objectives under §38.01 If the court has determined that anythe community due to the serious nature of the act for witieh
of the conditions specified in838.34 (4m) (b) 12., or3. applies, juvenile was adjudicated delinquent. The court order shall also
thatdetermination shall be prima facie evidence that a less festfgntain a finding as to whether the county department or the
tive alternative than placement irjuvenile correctional facility agencyprimarily responsible for providing services under a court
or a secured residential care center for children and youth is ggderhas made reasonabldaefs to prevent theemoval of the
appropriate. If information under $938.331has been provided in juvenile from the home, while assuring that the juvesile2alth
a court report under £38.33 (1) the court shall consider thatandsafety are thearamount concerns, unless the court finds that
informationwhen deciding o@ placement and treatment findingany of the circumstances under s(id) (b) 1.to 4. applies,and,

(2) CONTENTOFORDER;COPYTOPARENT. (@) In addition to the if a permanency plan has previously been pregaretie juve
order,the court shall make writtdindings of fact and conclusions nile, a finding as tavhether the county department or agency has
of law based on the evidenpeesented to the court to support thenadereasonable &irts to achieve the permanengygal of the
disposition ordered, including findings as to jireenile’scondi  juvenile’s permanency planncluding, if appropriate, through an
tion and need for special treatment or care if an examinationaut—of-state placement. The court shall make the findings-speci
assessmenwas conducted under®38.295 A finding may not fied in this subdivision on a case-by-case basis based on €ircum
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stancesspecific to the juvenileand shall document or referencehatis responsible for supervising the juvenile within 5 days after
the specific information on which thosimdings are based in the any violation of the condition by the juvenile.
courtorder A court order that merely references thibdivision (cm) 1. Subject to subc., the court shall order the county
without documenting or referencing thsppecific |nformat|9n i departmenbr the agency primarily responsible for providing ser
the court order or an amended court order that retroactively cgfcesto the juvenile under the dispositiomadler to conduct a dil
rectsan earlier court order that does not comply with this subdijent search in order to locate and provide notice of the information
sionis not suficient to comply with this subdivision. specified in $938.21 (5) (e) 2. doe. to all relatives of the juvenile
~6g. Ifthe juvenile is placed outside the home under the supgmedunder s938.335 (6)and to all adult relatives, as defined
vision of the county department, an order ordering the juvenig s 938.21 (5) (e) 1.of the juvenile within 30 days after the juve
into the placement and caresponsibility of the county depart pjje is removed from the custody of the juversilparent unleste
mentas required undet2 USC 672(a) (2) and assigning the yenile is returned to his or her home within that period. The

countydepa_rtment primary responsibility for providing servicels:o[mm‘,iy also order the county departmenagency to conduct
tothe juvenile. _ _ adiligent search in order to locate and provide notice ofirifat:

6m. If the juvenile is placed outside the home in a placemeqftionto all other adult individuals named unde®38.335(6)
recommendedy theagency designated under928.33 (1) a ithin 30 days after the juvenile is removed frtire custody of
statementhat the court approves the placement recommendediQ¥ juvenile's parent unless the juvenilerisurned to his or her
theagency arif thejuvenile is placed outside the home in a place, o mewithin that period. The county departmentagency may
mentother than a placement recommenbigdhat agencya state o nrovidethat notice to a person named unde38.335 (6)or
ment that the court hagven bona fide consideration to the reeomy, oy 4yt relative if the county department or agency has reason
.mend.atlyonsmade by the agency and all partiefating to the to believe that it would be dangerous to jineenile or to the parent
juvenile’s placement. if the juvenile were placed with that person or adult relative.

6p. If the juvenile is placed outside the home and if the-juve 2. Subdivisiont.. does not apply if the search requitetier

nile has one or more siblings, as defined.i838.38 (4) (br) 1. . X .
who have also been placegd outside the home, (,g %irgdiaé ass d.1. was previously conducted and the notice required under

whetherthe county department or tagency primarily responsi SUPd-1. was previously provided under#38.21 (5) (e) 2.
ble for providing services under a court order has made reasonabléd) The court shall provide a copy of the dispositional craler
effortsto place the juvenile in a placement that enablesiltiag  thejuvenile’s parent, guardian, legal custodiantrastee and, if
groupto remain togetheunless the court determingt a joint thejuvenile is an Indian juvenile who has been removed from the
placementwould be contrary to the safety or well-being of theomeof his or her parent or Indian custodimd placed outside
juvenile or any of those siblings, iwhich case the court shall thathome under €£38.13 (4)(6), (6m), or(7), to the Indian juve
orderthe county department or agency to make reasondbtésef nile’s Indian custodian and tribe.
to provide for frequenvisitation or other ongoing interaction  (2p) ConNCURRENT REASONABLE EFFORTSPERMITTED. (a) In
betweerthe juvenile and the siblings, unless the court determinggs supsection, “concurrent planning” means appropridtetef
thatsuch visitation or interaction woutse contrary to the safety 1, \york simultaneously towards achievimgpre than one of the
or well-being of the juvenile or any of those siblings. permanencyoals listedn 5.938.38 (4) (fg) 1to5. for a juvenile

6r. If the court finds that angf the circumstances under subwho is placed in out-of-home care and for whom a permanency
(ﬁd) (rt])) 1.to4. a:jpplles with respect to a parer_1|t, a determg;atlfqﬂan is required under 838.38 (2)
that the county department or agency primarily responsible for A .
providing services under the court order is nequired to make f (®) A county d_epartme_nt or _the agency primarily responsible

or providing services to a juvenile under a court order sleddir

:ﬁ:ﬁ?\?eanb”lgfgrﬁsetﬁ'rw ;gfgsctgt%i?grpﬁéﬁt?nige it possible for mine,in accordance witktandards established by the department,
) hetherto engage in concurrent planning. If, according to those

6v. If the juvenile is an Indian juvenile who is in need o P :
. . tandardsconcurrent planning is required, the coutiépartment
protectionor services under 838.13(4), (6), (6m), or(7) and who or agency shall engage in concurrent planning urtlessourt or

is being removed from the home of his or her parent or Indian c : :
todianandplaced outside that home, a finding supported by cl %rmanencyewew pa_nel_de_termmes _unde9§8.38 () () 5m.
thatconcurrent planning is inappropriate.

and convincing evidence, including the testimony of amaore
qualified expertwitnesses, that continued custody of the Indian (2C) REASONABLE EFFORTSSTANDARDS. (a) When a court
juvenile by the parent or Indian custodian is likely to result in sefinakesa finding under sul§2) (b) 6.as to whether a county depart
ousemotional or physical damage to the juveniteler s938.028 ment which provides social services or the agency primarily
(4) (d) 1.and a finding that activefefts under s938.028 (4) (d) responsiblefor providing services to the juvenile under a court
2. have been made to prevent brieakup of the Indian juvenile’ orderhas made reasonabldcets to prevent theemoval of the
family and that those fefrts have proved unsuccessful. The findjuvenile from his or her homeyhile assuring that the juvenite’
ings under this subdivision shall be in addition to the findingsealthand safety are the paramount concerns, the saatisid
undersubd.6., except that for the sole purposedgftermining erationof reasonable &frts shall include whether:

whetherthe cosbf providing care for an Indian juvenile is eligible 1. A comprehensive assessment of the famijtuationwas

for reimbursement undéR2 USC 67006790 the findings under completedincluding a determination of thi&elihood of protect

this subdivision and théndings under subd. shall be consid ing the juveniles health, safety and welfarefesftively in the
eredto be the same findings. The findings undershisdivision ome.

arenot required if they were made in a previous order in the pro > FEinancial assistance. if applicable. was orovided to the
ceedingunless a change in circumstances warrants new findings. ' pp ' P

7. A statement of the conditions with which the juvenile is
requiredto comply

(c) If school attendance is a condition of an order undeftpar

3. Services were tdred or provided to the famjlif applica

ble, andwhether any assistance was provided to the family to
7., the order shall specify what constitutes a violation of the eon sgﬁ/ti)ggi;?wwlg tﬁ ;\:'(I;th e?r?f;gc\i”?r?;ﬁ dEe>fampIes of the types of
tion and shall direct the school boardtieé school district or the y ) :

governingbody of the private school in which the juvenile is & In—home support services, such as homemakers and parent

enrolled,or shall request the governibgdy of the tribal school aides.
in which the juvenile is enrolled, to notify the county department b. In-home intensive treatment services.
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¢. Community support servicesch as child care, parentingpositionalorder or an amended dispositional order that retroac
skills training, housing assistancemployment training, and tively corrects an earlier dispositional order that does not comply
emergencymental health services. with this paragraph is not digient to comply with this paragraph.

d. Specialized services for family members with special (c) If the court finds that any of the circumstances under par
needs. (b) 1.to 4. applies with respect to a parent, the court shall hold a

4. Monitoring of clientprogress and client participation inhearingunder s938.38 (4mwithin 30 days after the date thiat
serviceswas provided. finding to determine the permanenggal and, if applicable, any

5. A consideration of alternative ways of addressing the-fanfoncurrentpermanency goals for the juvenile.
ly's needs was provided, if services did not exist or existing ser (d) This subsectiodoes not déct the requirement under sub.
viceswere not available to the family (2) (b) 6v that the court include in a dispositional order removing

(b) When a court makes a finding under si@.(b) 6.as to anIndian juvenile who is in need of protection or servigeder
whetherthe county department or tagency primarily responsi S-938.13 (4)(6), (6m), or (7) from the home of his or her parent
ble for providing services to the juvenilmder a court order has9F Indian custodian and placing the juvenile outside that home a
madereasonable &frts to achieve the permanenggal of the finding that activeefforts under s938.028 (4) (d) Zhave been
permanencylan, the cours considerationf reasonable &frts Madeto prevent the breakup die Indian juveniles family and
shallinclude the considerations under.gayand whether visita thatthose eforts have proved unsuccessful.
tion schedules between the juvenile and his or her parents werg2e) PERMANENCY PLANS; FILING; AMENDED ORDERS; COPIES.
implementedunless visitation was denied or limited by the courfa) If a permanency plan has not been prepared at the time-the dis

(2d) REASONABLE EFFORTSNOT REQUIRED. (@) In this subsec positionalorder is entered, or if the court orders a disposition that
tion: is not consistent with the permanency plan, the agency responsi

1. “Aggravated circumstances” include abandonmient P!€for preparing the plan shall prepare a permanency plarsthat
violation of 5.948.200r in violation of thdaw of any other state cOnsistenwith the order or revise the permanency plan to con
or federal law if that violation would be a violation oBg8.20if orm to the order and shall file the plan with the court within the
committedin this state, torture, chronic abuaegd sexual abuse, ime Specified in s938.38 (3) A permanency plan filed under this

2. “Sexual abuse” means a violation oPg0.225 944.30 paragrapishall be made a part of the dispositional arder

Each time a juvenilge’ placement ichanged under s.
(1m), 948.02948.025948.05948.055948.06 948.085948.09 (b) . S h

or 948.100r a violation of the law of any other state or federal lagS:32 @ trial reunification is ordered undei988.358 or a dis

if that violation would be a violation of 840.225 944.30 (1m) positionalorder is revised under 838.363or extended under s.

948.02 948.025948.05 948.055948.06 948.085 (2)948.090r 938.365 the agency thaprepared the permanency plan shall
948.10if committed in this state. revisethe plan to conform to the order and sfidla copy of the

. : . . revisedplan withthe court. Each plan filed shall b d t
(b) Notwithstanding sul{2) (b) 6, the court is not required to otf\{tlhe cl?)urt gvrlder u P ied shall be made a par

include in a dispositional order a finding as to whether the county .
departmenbr the agency primarily responsible for providing ser  (¢) Either the court or the agency that prepared the permanency

vicesunder a court order has made reasonatdetefvith respect Planshallfurnish a copy of the original plan and each revised plan
to a parent of a juvenile to prevent the removal of the juvenile frdgythe juveniles parent or guardian, to the juvenile or the juve
the home, while assuring that the juversléiealth and safety areN!'e’s counsel or guardian ad litem and to the person representing
the paramount concerns,, éf applicable, a finding as to whethertheinterests of the public.
the county department or agency has made reasonédfsefith ~ (2mM) TRANSITIONAL PLACEMENTS. The court order may
respectto a parent of a juvenile to achieve the permangoay includethe name of transitional placements, but may not desig
of returning the juvenile safely to his or her homéhéf court finds natea specific timavhen transitions are to take place. The proce
any of the following: duresof ss.938.357and938.363governwhen those transitions

1. That the parent has subjected the juvenile to aggravated (@ke place. The court may place specifime limitations on
cumstancesas evidenced by a final judgment of conviction. interim arrangements made for the care of the juvenile pending the

2. Thatthe parent has committed, has aided or abetted ﬁ@'lab'"w of the dispositional placement. ) )
commissionof, or has solicited, conspired, or attempted tocom (3) PARENTAL visITATION. (&) Exceptas provided in patb),
mit, a violation of $940.01 940.02 940.03 or940.050r a viola I, after a hearing on the issue with due notice to the parent or
tion of the law of any other state or federal J#what violation _guard_lan,the court finds that it would be in the best interest _of t_he
would be a violation of $940.01 940.02 940.03 or 940.05if juvenile,the court may set reasonable rules of parental visitation.
committedin this state, as evidenced by a final judgment of con (b) 1. Except as provided in sulil. the courtmay not grant
viction, and that the victim of that violation is a child of the parenvisitation under par(a) to a parent of a juvenile if the parent has

3. That the parent has committestialation of $.940.19 (3) beenconvicted of the homicide of the juvengeother parent
1999 stats., or §40.19 (2)(4), or (5), 940.225 (1)or(2), 948.02 unders. 940.01 or 940.05 and the conviction has not been
(1) or(2), 948.025948.03 (2) (apr (3) (a) or948.0850r a viola reversedset aside, or vacated.
tion of the law of any other state or federal léwhat violation 1m. Except as provided in sulddl, if a parent who is granted
would be a violation of 940.19 (2)(4), or(5),940.225 (1)pr(2), Vvisitationrights with a juvenile under pgg) is convicted of the
948.02 (1)or(2),948.025 0r948.03 (2) (apr(3) (a)if committed homicideof the juveniles other parent under$40.01or940.05
in this state, as evidenced by a final judgment of convictind, andthe conviction has not been reversed, set aside, or vacated, the
that the violation resulted in great bodiharm, as defined in s. courtshall issue an order prohibiting the parent from having visi
939.22(14), or in substantial bodily harras defined in £39.22 tationwith the juvenile on petition of the juvenilie guardian or
(38), to the juvenile or another child of the parent. legal custodian othe juvenile, a person or agency bound by the

4. That the parental rights of the parent to another child haffigpositionalorder or the district attorney or corporationunsel
beeninvoluntarily terminated, asvidenced by a final order of a©f the countyin which the dispositional order was entered, or on
courtof competent jurisdiction terminating those pareritgits. the courts own motion, and on notice to the parent.

(bm) The court shall make a finding specified in flgr1.to 2. Subdivisionsl. and1m. do not apply if the court deter
4. 0on a case-by-casasis based on circumstances specific to ttfginesby clear and convincing evidence thia visitation would
juvenile and shall document or reference the specific informatibgin the best interestsf the juvenile. The court shall consider the
on which that findingis based in the dispositional ordek diss  Wishesof the juvenile in making that determination.
positionalorder that merely references p@r) 1.to 4. without (3m) ORDERSBASEDONEVIDENCE. Dispositional orders under
documentingor referencing that specific information in tis-  5.938.3430r938.344shall be based upon the evidence except that
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this subsection does not require a dispositional hearing for the dligenile attains 18 years of age that places or continues the placemefithe juve-
iti itati nile in his or her home shall terminate at the end of one year after the date on
positionof an uncontested citation. le in his or her home shall he end of fter the d
. which the order is granted unless the court specifiesshorter period of time or
(4) TERMINATION OF ORDERS. (&) Except as provided underihe court terminates the order sooner Exceptas provided in par. (b) or s.
par.(b) or s.938.368 an order under this section 0888.3570r  938.368,an order under this section or s. 938.357 or 938.365 made befahe
938,365 made before the juvenile altains 18 years of tage lveleatans 1o yearsofage atplacee o coinues e pecenefn e
placesor Contm,ues the placement of the Juvemle, n hm@,r youth or in the home bf a elative o’ther than a paent shall terminate when the
homeshall terminate one year after the date on wtiietorder is juvenile attains 18 years of age, at the end of one year after the date on which the

grantedunless the court specifies a shorter period of time or th@er is granted, or, if the juvenile is a full-time student at a secondary school
courtterminates the order sooner or its vocational or technicalequivalent and is easonably expected to complete
. . the program before attaining 19 years of age, when the juvenikgtains 19 years
(am) Except as provided in pgb) or s.938.368 anorder of age, whichever is laterunless the court specifies a shorter period of fime or
underthis section or £38.3570r 938.365made before the juve the court terminates the order sooner

nile attains 18ears of age that places or continues the placement) Except as povided in s. 938.368, an order under s. 938.34 (4d) or (4m)
of the juvenile in a foster home, group home, or residential caredebefore the juvenile attains 18 years of age may apply for up to 2 years after

centerfor children and youth in the home ofaative other than the date on which the order is granted or until the juveniles 18th birthday,
1 wér{jlfhever is earlier, unless the court specifies a shorter period of time or the

aparent, or in a supervised independent living arrangement sRgff: terminates the order sooner I the order does not specify a termination
terminateon the latest of the following dataesnless the court date, it shall apply for one year after the date on whiclthe order is granted or

specifiesa shorter period or theourt terminates the order sooneruntil the juvenile’s 18th birthday, whichever is earlier unless the court termi

. . . - natesthe order sooner Except as povided in s. 938.368, an order under s. 938.34
1. The date on which the Juven”e attains 18 years of age'(4h) made befoe the juvenile attains 18 years of age shall apply for 5 years after

2. The date that is one year after the date on which the ordherate on which the order is granted, if the juvenile is adjudicatedelinquent
is granted. for committing a violation of s. 943.10 (2) or for committing an act that would
. . L . be punishable as a Class B or C felony if committed by aadult, or until the juve-
- 3. Thedate on which Fhe juvenile is granted a _hlgh SC_h00| @Aile reaches 25 years of age, if the juvenile is adjudicated delinquent for comsit
high school equivalency diploma or the date on which the juveniley an act that would be punishable as a Clagsfelony if committed by an adult.
attains19 years of age, whichever occurs first, if jineenile is a Exceptasprovided in s. 938.368, an extension of an order under s. 938.34 (4d),

i ; : ; (4h), (4m), or (4n) made befoe the juvenileattains 17 years of age shall termi
full-time student at a Secondary school or its vocationami nate at the end of one yeaafter the date on which the order is granted unless the

cal equivalent and is reasonably expected to compleferttygam  court specifies a shorter period of time or the court terminates the order sooner
beforeattaining 19 years of age. No extension under s. 938.365 of an original dispositional order under@38.34

4. Thedate on which the juvenile is granted a high school §19): (4). (4m), o (4n) may begranted for a juvenile who is 17 years of age of
high school equivalency diploma or the date on which the juvenﬁe 9 P :

attains21 years of age, whichever occurs first, ifjineenile isa (M) EXPUNGEMENTOFRECORD. () A juvenile who has been

order that terminates as providéd this subdivision unless the the court mayexpunge the record if the court determines that the

juvenileis 17 years of age or older when the order is granted dHyenile has satisfactorily complied with the conditions of his or

thejuvenile, or the juvenils guardian on behalf of the juven”e‘herpllspo_s,ltlonal order and that the juvenile will benefit from, and

agreedo the order At any time after the juvenile attains 18 year§ocietywill not be harmed hythe expungement.

of age, the juvenile, or the juvenieguardian on behalf of the (b) The court shall expunge the cosirecord of a juvenils’

juvenile, may request the court in writing to terminate the ordexdjudicationif it was the juveniles first adjudication based on a

and,on receipt osuch a request, the court, without a hearing, shalblation of 5.942.08 (2) (b)(c), or(d), and if the court determines

terminatethe order thatthe juvenile has satisfactorily complied with the conditions of
(b) Except as provided in 838.368 an order under §38.34 his or her dispositional ordeNotwithstanding s938.396 (2)the

(4d) or (4m) made before the juvenile attains 18 years of age megurt shall notify the department prompibf any expungement

applyfor up to 2 years after the date on which the order is grantgtterthis paragraph.

or until the juveniles 18thbirthday whichever is earlieunless (5) EFFECTOFCOURTORDER. Any party person or agency who

the court specifies a shorter periodtimhe or the court terminates providesservices for the juvenile under this section shall be bound

the ordersooner If the order does not specify a termination datey the court order

it shall applyfor one year after the date on which the order is () savcTioNs FOR VIOLATION OF ORDER. (a) Juvenile court

grantedor until the juveniles 18th birthdaywhichever is earlier jqore 1 Except as provided in sul&i, if a juvenile who has

unlessthe court terminates the order soonkcept as provided peenadiudged delinquent or to have violatedivil law or ord

|n_|s.938_.36§ an orderfunder ?13334 (|4r]1)nade beforf? thehju‘ée nance, other than an ordinance enacted undéssl63 (1m)or

n'he. z?]tt?]ms d8 years o age.]:s ha app y'l ors é’?aé.s a %ré ?. ate N, iolates a condition specified in suB) (b) 7, the court may

¥V ich the order Is granted, if the juvenile Is adjudicated delinqueRt, \senn the juvenile any of the sanctions specified in (abr

or committing a violation of 943.10 (2)or for committing an . . P .

actthat would be punishable as a Class B or C feloogriimitted 2. Except as provided in sull, if a juvenile who has been

by an adult, or untithe juvenile reaches 25 years of age, if thiundto be in need of protection or services urgiéB8.13 (4)

juvenile is adjudicated delinquent for committing an act tha®m). (7). (12), or(14) violates a condition specified in sy8) (b)

would be punishable as a Clasgelony if committed by an adut. 7., thecourt may impose on the Juvemle any of the sanctions under

Exceptas provided in 938.368 an extension of an order underPar. (d), other than placement in a juvenile detention facility or

5.938.34 (4d)(4h), (4m), or (4n) made beforéhe juvenile attains juvenile portion of a county jail.

17 years of age shaérminateat the end of one year after the date 2m. A sanction may be imposed under suhdar 2. only if,

onwhich the order is granted unless the cgpscifies a shorter atthe dispositional hearing under988.335 the court explained

periodof time or the court terminates the order sooNg exter  the conditions specifiedn sub.(2) (b) 7.to the juvenile and

sionunder s938.3650f an original dispositional order undgr informedthejuvenile of those possible sanctions or if before the

938.34(4d), (4h), (4m), or (4n) may be granted for a juvenileho violation the juvenile has acknowledgedvimiting that he or she

is 17 years of ager older when the original dispositional ordehas read, or has had read to him oy therse conditions and pos

terminates. sible sanctions and that he or she understands those conditions and
NOTE: Sub. (4) is shown as affected eff. 8-1-14 913 Ws. Act 334 Prior possiblesanctions.

to 8-1-14 it reads: . .
(4) TERMINATION OF ORDERS. (a) Except as povided under par. (b) or s. 3. The court may not impose a sanction under slimt.2.

938.368,an order under this section or s. 938.357 or 938.365 made befdhe 0N @ juvenile who is subject to an order under this section or s.
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938.3570r 938.365that terminates as provided in s(#). (am)4. Indiancustodian and tribe. No hearing may be held undef(®ar

0r s.938.357 (6) (a) 4or 938.365 (5) (b) 4. until at least 10 days after recegdtthe notice by the Indian juve
NOTE: Par. (a) is shown as affected eff. 8-1-14 3013 Ws. Act 334 Prior  nile’s parent, Indian custodian, and tribgibthe identity or loca

to 8-1-14 it reads: tion of the Indiarjuvenile’s parent, Indian custodian, or tribe €an

(a) 1. If ajuvenile who has been adjudged delinquent or to have violated a civil ¢ i . :
law or ordinance, other than an ordinance enacted under s18.163 (1m) or (2), not bedetermined, until at least 15 days after receipt of the notice

violatesa condition specified in sub. (2) (b) 7., the court may impose on the juve b_y the U.S. secretary of the_ interi@_n request of the Indignve-
nile any of the sanctions specified in pa(d). A sanction may be imposed under nile’s parent, Indian custodian, or tribe, the court shall grant-a con

this subdivision only if, at the dispositional hearing under s. 938.335, the court tinyanceof up to 20 additional days to enable the requester 10 pre
explainedthe conditions to the juvenile and informedhe juvenile of those pos parefor the hearing

sible sanctions or ifbefore the violation the juvenile has acknowledged in writing
that he or she hasead, or has had ead to him or her those conditions and pos (c) Sanction hearing Before imposing any sanction, the court

sible sanctions and that he or she understands those conditions and possiblesha” hold a hearing at which the juvenile is entitled to be repre

sanctions. sented by legal counsel and to present evidence
2. If a juvenile who has been found to be in need of ptection or services Yy leg p )

under s. 938.13 (4), (6m), (7), (12), or (14) violates a condition specified in sub.  (CmM) Reasonable efforts findinglhe court may not order the
Eé; (b2h7" :Ee CO:HT may I{ﬂ_DOS_e on t!;e éU\;en;!e a?y C|>ft the Sanctl_clms Uf:_def ?af sanctionof placementin a place of nonsecure custody specified
, other than placement In a juvenile detention tacility or juvenile portiono H 1 4 3
a county jail. A sanction may be imposed under this subdivision only if, at the In par (d) 1. unles_s .the Cou.rt finds thme ag.enCy prlmarlly
dispositional hearing under s. 938.335, the coukxplained the conditions to the  F€sponsibléor providing services for the juveniteas made rea
juvenile and informed the juvenile of those possible sanctions or if befethe ~ sonableefforts to prevent the removal of the juvenile from dnis
violation the juvenile has acknowledged in writing that he or she hagad, orhas  herhome and thatontinued placement of the juvenile in his or her
had read to him or her those conditions and possible sanctions and that he or she . . . S
understandsthose conditions and possible sanctions. ho:nels (_:or:;r%r%/hto the Welfar% Of_thtehJU\:je_n”e' _Ihesle fIr(]dengS gre
(ar) Moricplcourt oers. 1 1 a vene o nas vilated Pl 01 1 ey vere mace 1 e disbostions over e
amunicipal ordinance, other than an ordinance enacted und |r|1gdin surJ1der this para ?a h on a case—by—case basis based on
118.163(1m) or (2), violates a condition of a dispositional order " rgstances ec'fpc to%hep i o shgll o ot or cofor
imposedby the municipal court, the municipal court may petitioft' uth .f.p . :t' i juv Ih ot i u o cod
the court assigned to exercise jurisdiction unités chapter and encet_ e sp()jem 'g'n orntja |onc§>n ‘g} 'f al in flng IS based In the
ch.48to impose on the juveniliae sanction under pdd) 1.or Sanctionorder A sanction order that merely references fiais
graphwithout documenting or referencing that specific informa

the sanctionunder par(d) 3, with monitoring by an electronic . ! .
monitoringsystem. A sanction may be imposed under this sub§Pn in the sanction order or an amended sanction orderetiat
ctively corrects an earlier sancti@nder that does not comply

vision only if, at the time of the judgment, the municipal cou€ ) . . i ;
explainedthe conditions to the juvenile and informed jineenile  With this paragraph is not sisfent to comply with this paragraph.
of those possible sanctions for a violation or if before the violation (cr) Indian juvenile; findings.In the case of an Indian juvenile
thejuvenile has acknowledged in writing that he or sheread, Who has been found to be in need of protection or services under
or has had read to him or hémose conditions and possible sancs.938.13 (4)(6m), or (7) or who has been adjudged to have vio
tionsand that he or she understands those conditions and posd#igd a civil law or ordinance, other than an ordinance enacted
sanctions. The petition shall contain a statement of whether thinders.118.163 (1mjor (2), the court may not order the sanction
juvenile may be subject to the federal Indian Chilelfare Act, of removal from the home of the Indian juversiparent or Indian
25 USC 1901to 1963 and, if the juvenile may be subject to thacustodianand placement in a placerafnsecure custody specified
act,the names and addresses of the juvenitelian custodian, if in par (d) 1, unless the court finds by clear and convincing evi
any,and tribe, if known. dence,including the testimony of one or more qualified expert
2. If the court assigned to exercise jurisdiction unithés witnesses, that continued custody of the Indian juvenile by the

chapterand ch48 imposes theanction under paid) 1.or home Parentor Indian custodiars likely to result in serious emotional

detentionwith monitoring by an electronic monitoring systenf! Physical damage to the juvenile unde?38.028 (4) (d) land

underpat (d) 3, on a petition described gubd.1., the court shall thecourt finds that active &frts under s938.028 (4) (d) 2have

orderthe municipality of the municipal court that filed the petitio®€en made to prevetite breakup of the Indian juvensefamily

to pay to the county the cost of providing the sanciinposed andthat tho_se ét_brts have prove_d unsu_ccess_,f_ul. These findings

underpar (d) 1.or 3. arenot required if they were madethe dispositional order under
(b) Motion to impose sanctionA motion forimposition of a which the juvenile is being sanctioned. The findings under this

; i A hshall be in addition to the findings under.p@m),
sanctionmay be brought by the person or agency pnma”cgaragrap ng
responsibleor the provision of dispositional services, the districtXCePtthat for the sole purpose of determining whetherctst

; iding care for an Indian juvenile is eligible feimburse
attorneyor corporation counsel, or the court that entered the dff Provi e .
positionalorder If the court initiates the motion, theaurt is dis ~ Mmentunder42 USC 6700679h the findings under this paragraph

qualified from holding a hearing on the motion. Notice of th@ndthe findings under paicm) shall be considered to be the same
motionshall be given to the juvenile, guardian ad litem, couns&fdings. _ _

parent,guardian, legal custodian, and all parties present at the(d) Sanctions permittedlf the court finds by a preponderance
original dispositional hearing. The motion shall contain a statef theevidence that the juvenile has violated a condition of his or
mentof whether the juvenile may be subject to the federal Indi&er dispositionalbordey the court may order any of the following
Child WelfareAct, 25 USC 19010 1963and, if the juvenile may sanctionsas a consequence for any incident in which the juvenile
be subject to that acthe names and addresses of the juveniléhasviolated one or more conditions of his or her dispositional
Indian custodian, if anyand tribe, if known. order:

(bm) Indian juvenile; notice. If the person initiating the 1. Placement of the juvenile in a juvenile detention facility or
motionknows or has reason to know that the juvenile is an Indiitvenile portion of a county jail that meets the standgmdsnut
juvenilewhohas been found to be in need of protection or servicgatedby the department by rule or in a place of nonsexustody
unders.938.13 (4)(6m), or(7) or who has been adjudgedhitave for not more than 10 days and the provision of educatiseral
violateda civil law or ordinance, other than an ordinance enactaétesconsistent with his or her current course of study during the
unders.118.163 (Im)r (2), and if the motions seeking removal periodof placement. The juvenile shhk given credit against the
of the juvenile from théiome of his or her parent or Indian custoperiodof detention or nonsecuceistody imposed under this sub
dianand placement of the juvenile in a place of nonsexustody division for all timespent in secure detention in connection with
specified in paid) 1, noticeunder par(b) to the Indian juvenils’ the course of condudbr which the detention or nonsecure cus
parentshall be provided in the manner specified i838.028 (4) tody was imposed. If the court orders placenathe juvenile
(). In like mannerthe court shall also notify the Indian juversle’ in a place ofnonsecure custody under the supervision of the
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county department, the court shall order the juvenile ihte the placement, modify the terms of the placement, or cifuker
placementand care responsibility of the county department @isvenileto be released from custody

requiredunder42 USC 672(a) (2) and shalassign the county  2q. The taking into custody and placemenagfivenile under
departmeniprimary responsibilityfor providing services to the subd.1. or2. is subject to any general written policies adopted by
juvenile. the court under $938.06 (1)and(2) and to any policieadopted

2. Suspension of or limitation on the use of the juvesileby the county board relating to such taking into custody and-place
operatingprivilege, as defined under 340.01 (40) or of any ment.

approvalissued under c29 for a period of not more than 3 years.  om_ Short-term detention may be imposed under slit.

If the juvenile does not hold a valid operatdicense under ch. 2 only if at the dispositional hearirige court explained the con

343 other than an instruction permit undeB43.07or a restricted gjtions specified in sul(2) (b) 7.to the juvenile and informed the
licenseunder s343.08 on the date of the order issued uritiés ;,yenile of that possible placement or if before the violatioa
subdivision,the court may order the suspensiorbégin on the jyyenile has acknowledged writing that he or she has read, or
dateon whichthe juvenile is first eligible for issuance or reinstatehas had read to him or hethose conditions and that possible
mentof an operatds license underh.343. If the court suspends pjacementnd that he or she understands those conditions and that
the juvenile's operating privileges or an approval issued under “gbssibleplacement.

29, the court shall immediately take possession of the suspende 2r. A juvenile who is subject to an order under this seation

approvaland may take possession of, and if possessimkés, @938.357or 938.365that terminates as provided in sub. (am) 4.

shalldestroythe suspended license. The court shall forward to € 4) (
: h : .(4) (am) 4] or s.938.357 (6) (a) 40r938.365 (5) (b) 4may
departmenthat issued the license or approval tin¢ice of sus not be taken into custody under suidor 2.

pens_lon,together with any approval wfhich the court takes pos NOTE: The correct cross—refeence is showrin brackets. Corrective legisla
session. tion is pending.

3. Detention in the juvenils’home orcurrent residence for 3. A juvenile may be taken into and held in custody under both
aperiod of not more than 30 days under rules of supervision spegibds.1. and2. in connection with the same course of conduct,
fied in the order An order under this subdivision may require thexceptthat no juvenile may be held in custody for more than a total
juvenileto be monitored by an electronic monitoring system. of 72 hours under subds. and2. in connection with the same

4. Not more than 25 hours of uncompensated participationdaurseof conduct unless the juvenile receives a hearing under par
a supervisedwork program or other community service work(d).

unders.938.34 (59) 4. Subiject to pafd), subds1. and2. do notpreclude a juve

5. Participation after school, the evening, on weekends, omile who has beeadjudged delinquent and who has violated a
othernonschool days, or at any other time that the juvenile is ragnditionspecified in sub(2) (b) 7.from being taken into and held
underimmediate adult supervision, in the social, behavioral, ada custody under s938.19t0 938.21
demic, community service, and other programmiofga youth NOTE: Par. (a) is shown as affected eff. 8-1-14 )13 Wis. Act 334 Prior
reportcenter Subdivisiord. and s938.34 (5g)apply to any com  to 8-1-14 it eads:

i ; i i i i (a) Violation of delinquency order. 1. Notwithstanding ss. 938.19 to 938.21,
munity service work performed by a Juvenuﬁder this subdivi but subject to any general written policies adopted by the court under s. 938.06

sion. (1) or (2) and to any policies adopted by the county boarcetating to the taking
(e) Contempt of courtThis subsection does not preclude a peinto custody andplacement of a juvenile under this subdivision, if a juvenile who

son who is aggrieved by a juverriie/iolation of a condition speci hasbeen adjudged delinquent violates a condition specified in sub. (2) (b) 7., the
juvenile’s caseworker or any other persorauthorized to provide or providing

fied in sub,(2) (b) 7.from proceeding against tiwvenile for con intake or dispositional services for the court under s. 938.067 or 938.069 may
temptof court under ch785. without a hearing, take the juvenile into custody and place the juvenile in a juve

(6d) SHORT-TERM DETENTION (a) Violation of delinquency nile detention facility or juvenile portion of a county jail that meets the standards
) promulgated by the department by rule or in a place ohonsecue custody desig

order. 1. Notwnhstar_ldln_gss.9_38.19to 938.21 but ,SUbJeCt tO_ nated by that person for not more than 72 hours while the alleged violation and
subds2g.,2m., and2r,, if a juvenile who has been adjudged delinthe appropriateness of a sanction under sub. (6) arbeing investigated. Short-
quentviolates a condition specified in s[(ﬂ) (b) 7, the juvenileg term'detention may be imposed under th.is_ subdivisiorj only.ﬁt the dispositional
caseworker or any other person authorizegttwide or providing hearing the court explained those conditions to the juvenile and informed the
\ \ P, . juvenile of that possible placement or if befoe the violation the juvenile has
intake or d|5p0§|t|0nal services for the court .un.de33§3.0670r acknowledgedin writing that he or she has ead, or has hadread to him or her
938.069may without ahearing, take the juvenile into custody anehose conditions and that possible placement anthat he or she understands
placethe juvenile ina juvenile detention facility or juvenile por thoseconditions and that possible placement.
tion of a county jail that meets the standapdsmulgated by the |_2_- Nociwitthzt%nfﬂ]ng Ss'n%%lg tOQgg%g%i)but (szl;biegttto any gﬁﬂ_eral (\j/vrittteg
; ; iciesadopted by the courtunder s. 938. or (2) and to any policies adopte
dePartmenby rule or in aplace of nonsecure C.UStOdy dESIQna.te%Ethe county boardrelating to the taking into custody and placement of a juve
by that person for not more than 72 hours while the alleged Vioffie under this subdivision, f a juvenile who has been adjudged delinquent vio
tion and theappropriateness of a sanction under &bibare being latesa condition specified in sub. (2) (b) 7., the juvenile’caseworker or any other
investigated. person authorized to povide or providing intake or dispositional services for the

. . . court under s. 938.067 or 938.069 mawithout a hearing, take the juvenile into
2. Notwithstanding s€©38.19t0938.21, but subject to subds. custodyand place the juvenile in a juvenile detention facility or juvenile portion

2g., 2m,, and2r,, if a juvenile who has been adjudged delinquet a county jail that meets the standards pmulgated by thedepartment by rule
violatesa conditionspecified in sub2) (b) 7, the juveniles case o°r IL\ a place of nonsecte Custotfi)é r?etSIgnlatted by tshhat ?etrson f(?rtnozmerthan b

: ; e ours as a consequence of that violation. Short-term detention may be
Worker or .any Qt.her perso_n authorized to provide or prowdlq posedunder this subdivision only if at the dispositional hearing thecourt
intakeor dispositional services for the court unde®38.0670r  explainedthose conditions to the juvenile and informedhe juvenile of that pos
938.069may without ahearing, take the juvenile into custody andible placement or if befoe the violation the juvenile has acknowledged in writ
placethe juvenile ira juvenile detention facility or juvenile por 19 8 16 81 S0 o St o e et 056 sonditions and thet
tion of a county Ja” that meets the standandsmulgated bY the ppssible placement. A person who takes a juvenile into custody under this subdi
departmenby rule or in gplace of nonsecure custody designategion shall permit the juvenile to make a written or oral statement concerning
by that person for not more th@& hours as a consequence of thalte possible placement of the juvenile and the course of conduct for which the
violation. A person who takes a juvenile into custody under thigate Bee Eaen o Seanly A Beee e L o authorzed
subdivisionshall permlt the Ju_venlle to make a ert_ten 0!’ oraﬁio provide or providing intake or dispositional services under s. 938.067 or
statementoncerning the IOOS_SIble p|<'_:lcem(_3‘nt of the ]UVe_n||e amgs.069shall review that statement anceither approve the placement, modify
the course of conduct for which the juvenile was taken inte culge terms of the placement, or order the juvenile to bealeased fom custody
tody. A person designated by the courtounty department who 3. Ajuvenile may be taken into and held in custody under both subds. 1. and

. . . i i 2: i connection with the same course of conduct, except that no juvenile miag
is employed in a supervisory position by a person aUthonzedhte din custody for more than atotal of 72 hours under subds. 1. and 2. in connec

provide or providing intake or dispositional se(vices under $Hlon with the same course of conduainless the juvenile eceives a hearing under
938.0670r938.069shall review that statemeaind either approve par. (d).
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4. Subject to par (d), subds. 1. and 2. doot preclude a juvenile who has been placementof a juvenile underthis subdivision, if a juvenile who is on aftecare
adjudged delinquent andwho has violated a condition specified in sub. (2) (b) 7. supervisionadministered by the county departmentviolates a condition of that
from being taken into and held in custody under ss. 938.19 to 938.21. supervision, the juvenile’'s caseworker or any other persoruthorized to provide

(b) Molation of condition of county afteare supervision.1. 9t providing intake or dispositional services for the court under s. 938.067 or

f f : .069may, without a hearing, take the juvenile into custody and place the
NotW|thstan_d|ngss.938.19tc_) 938.2] but SUbJeCt t9 _subng._, ._Jjuvenile in a juvenile detention facility or juvenile portion of a county jail that
2m., and2r., if a juvenile whds on aftercare supervision adminis meetsthe standards pomulgated by the department by rule orin a place of non
teredby a county department violates a condition of that supereecurecustody designated by that person for not marthan 72 hours while the
sion, the juveniles caseworker or any other person authorized 802 E e T o CaP s e be mposed unde this
prowdeor prowdlng intake or dls_p05|t|onal se_rwces ford:lwrt subdivisiononly if at the dispositional hearing the courtexplained those condi
unders.938.0670r938.069may without a hearing, take the juve tions to the juvenile and informed the juvenile of that possible placement or if
nile into custody and place the juvenile in a juvenile detentidmfore the violation the juvenile has acknowledged in writing that he or she has
facility or juvenile portion of a county jail that meets the standartfgd. or has had ead to him or her those conditions and that possible placement

. d that he or she understands those conditions and that possible placement.
promulgatecby the department by rule or in a place of nonsecu&?g 2. Notwithstanding ss. 938.19 to 938.21, but subject to any general written

CUS_tOdydeS|gnat6d_ by _thq]erson for not m_ore than 72 hourﬁ)olicies adopted by the court under s. 938.06 (1) ¢2), to any policies adopted
while the alleged violation and the appropriateness of revokiBgthe county department elating to aftercare supervision administeed by the

thejuvenile’s aftercare status are being investigated. county department, and to any policies adopted by the county boarelating to

. . . the taking into custody and placement of a juvenile under this subdivision, if a
2. NOtVVIthStaUdlng S&Q3_8.l9t093_’8.21 but SUbjeCt to SUb_d_S' juvenile who is on aftecare supervision administeed by the countydepartment
29, 2m, and2r, if a juvenile who is on aftercare supervisioliolatesa condition of that supervision, the juveniles caseworker or anyother
administeredy the county department violates a condition of thaersonauthorized to provide or providing intake or dispositional services for the
supervisionthe juvenil$ caseworker or any other persmnhe court under s. 938.067 or 938.069 mawithout a hearing, take the juvenile into
. . P - . . - custodyand place the juvenile in a juvenile detention facility or juvenile portion
rizedto prowde or pI’OVIdIng intake W‘SPQS't'O“m Ser\_"ces for of a county jail that meets the standards ppmulgated by thedepartment by rule
the court under 938.0670r938.069may without a hearing, take or in a place of nonsecw custody designated by that person for not merthan
the juvenile into custody anplace the juvenile in a juvenile deten 72 hours as a consequence of that violation. Short-term detention under this
tion facility or juvenile portion of a county jail thatieets the stan 2220828 Taa¥ To hases 08, T G e e ene oftht oo
dardSpromU|gated t_)y the dEpanment by rule orin a place of n ible placement or if befoe the violation the juvenile has acknowledged in writ
securecustody designated by that person for not more than ifgthat he or she hasead, or has had ead to him or her those conditions and
hoursas a consequence of that violation. A person who taketa possible placement and that her she understands those conditions and that
juvenileinto custody under this subdivision shall permit the1'uvé’."?‘s'b'ehp'lf‘cem‘?’t“t-hA.perso.ln "t"ho tal'fes al‘!;’te”"e into ICUtSttOdy U”tder this subdi
; . : . vision shall permit the juvenile to make a written or oral statement concerning
nile to make a W”tten_ or oral statemeaincerning the pO_SSIb|e the possible placement of the juvenile and the course of conduct for which the
placemenbf the jU\{enI|e andhe course of CO.ndUCt for which thejuvenile was taken into custody A person designated by the court or the county
juvenilewas taken into custodyA person designated by the courtlepartmentwho is employed in a supervisory position by a person authorized

; i i i to provide or providing intake or dispositional services under s. 938.067 or
or the county department who is employeaisupervisory posi 938.069shall review that statement and eitherapprove the placement of the

tion_by a pers‘?” authorized provide or providing intal_(e or dis juvenile, modify the terms of the placement, or order the juvenile to beeleased
positionalservices under 938.0670r 938.069shall review that from custody

statementand either approve the placemeaft the juvenile, 3. Ajuvenile may be taken into and held in custody under both subds. 1. and
modify the termsof the placement, or order the juvenile to bé.in connection with the same course of conduct, except that no juvenile mg
releasedrom custody held in custody for more than atotal of 72 hours under subds. 1. and 2. in connec

A R . tion with the same course of conduatnless the juvenile eceives a hearing under
2g. The taking into custody and placemenadiivenile under par. (d).

subd.1. or2. is subject to any general written policies adopted by 4. subjectto par. (d), subds. 1. and 2. do not jeclude a juvenile who has vie
the courtunder s938.06 (1)and(2), to any policies adopted by lated a condition of aftercare supervision administeed by a county department
the county department relating to aftercare supervision adminf@m being taken into and held in custody under ss. 938.19 to 938.21.
teredby the county department, and to any policies adopted by the(c) Violation of piotection or services der. 1. Notwithstand
countyboard relating to such taking into custody and placemeiitg ss.938.19t0 938.21 but subject to subd&g., 2m, and2r., if

2m. Short-term detention may be imposed under sulad. a.juvenlle who has b(?en found to bg in need.qf protection er ser
2. only if at the dispositional hearirige court explained the con Vicesunder s938.13violates a condition specified sub.(2) (b)
ditions of aftercare supervision to the juvended informed the 7- the juveniles caseworker or any other person authorized to
juvenile of that possible placement or if before the violation ttgoVvideor providing intake or dispositional services for tioeirt
juvenile has acknowledged writing that he or she has read, otinders.938.0670r938.069may without a hearing, take the juve
hashad read to him or hethose conditions and that possibldile into custody and place the juvenifea place of nonsecure
placementind that he or she understands those conditions and gkgtody designated by thaterson for not more than 72 hours
possibleplacement. while the alleged violation and the appropriateresa sanction

2r. A juvenile who is subject to an order under this seafon Under sub(6) or (6m) are being investigated.
s.938.3570r938.365that terminates as provided in s(#). (am) 2. Notwithstanding s€38.19t0938.21, but subject to subds.
4. 0r s.938.357 (6) (a) 4or 938.365 (5) (b) 4may not be taken 29, 2m, e_md2r., if a_juvenlle who has _been found to _be in need
into custody under subd. or 2. of protection or services under988.13violates a conditiospee

3. Ajuvenile may be taken into and held in custody under bdffgd in sub.(2) (b) 7, the juveniles caseworker or any other per
subds.1. and2. in connection with the same course of conducgonauthorized to provide or providing intake or dispositicres
exceptthat no juvenile may be held in custody for more than a topges for the court under ©38.067or 938.069may withouta
of 72 hours under subds. and2. in connection with the same hearing take the juvenile into cgstody and place the juvenile in a
courseof conduct unless the juvenile receives a hearing under ceof nonsecure custody designated by that pefsamot more
(d). than72 hours as a consequence of that violation. A person who

4. Subject to patd), subds1. and2. do notpreclude a juve takesa juvenile into custody under thésibdivision shall permit

nile who has violated a condition of aftercare supervision admif€ juvenile to make a written or oral statement concerning the
isteredby a county department from being taken into and held ssibleplacement of the juvenile and the course of conduct for

custodyunder ss938.19t0 938.21 which the juvenile was taken intustody A person designated
NOTE: Par. (b) is shown as affected eff. 8-1-14 13913 Wis. Act 334 Prior b}’ thecour.t or the county departmer}t who is emE)'Oyed In a super
to 8-1-14 it reads: visory position by a person authorized to provide or providing

(b) Violation of condition of county aftercare supervision. 1. Notwithstanding  intakeor dispositional services unde988.0670r 938.069shall
$s5.938.19 to 938.21, but subject to any genenatitten policies adopted by the review that statement and either approve the placement, modify

court under s. 938.061) or (2), to any policies adopted by the county department . p
relating to aftercare supervision administeed by the county department, and to the terms of the placement, or order the juvenile todleased

any policies adopted by the county boardelating to the takinginto custody and from CUStOdy
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63 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.355

2g. The taking into custody and placemenagidivenile under county jail, or place of nonsecure custody for longer than 72
subd.l1. or2. is subject to any general written policies adopted byours,the juvenile is entitled to a hearing under g6 .(c) or s.
the court under $938.06 (1)and(2) and to any policieadopted 938.21 The hearing shall beonducted in the manner provided
by the county board relating to such taking into custody and-pladae sub.(6) or s.938.21, excepthat, notwithstanding £38.21 (1)
ment. (a), the hearing shall be conducted within 72 hours, rather than 24
2m. Short-term detention may be imposed under shibat. hours, after th_e time that the decision to hdlk j_uve_nile was
2. only if at the dispositional hearirige court explained the con madeand a written statement of treasons for continuing to hold
ditions specified in sub(2) (b) 7.to the juvenile and informed the the juvenile in custody may be filed instead gfetition under s.
juvenile of that possible placement or if before the violatiom 938.25
juvenile has acknowledged writing that he or she has read, or (e) County boad authorization equired. The use of place
hashad read to him or hethose conditions and that possiblenentin a juvenile detention facility or in a juvenile portion of a
placementnd that he or she understands those conditions and tmatntyjail as a place of short-term detention under (@arl.or
possibleplacement. 2.or(b) 1.or 2. is subject to the adoption of a resolution by the
2r. A juvenile who is subject to an order under this seaion county board of supervisors under®38.06 (5)authorizing the
s.938.3570r938.365that terminates as provided in s¢#). (am) useof those placements ataces of short-term detention under
4. 0r s.938.357 (6) (a) 4or 938.365 (5) (b) 4may not be taken par.(a) 1.or2.or(b) 1.or2.
into custody under subd. or 2. (6g) CONTEMPTFORCONTINUED VIOLATION OF ORDER. (a) If a
3. Ajuvenile may be taken into and held in custody under bdtivenile upon whom the court has imposed a sanction under sub.
subds.1. and2. in connection with the same course of conduct) (&) or (6m) commits a 2nd or subsequent violation of a condi
exceptthat no juvenile may be held in custody for more than a totéin specified in sub(2) (b) 7, the district attorney may file a peti
of 72 hours under subds. and2. in connection with the same tion under s938.12chaging the juvenile with contempt of court,
courseof conduct unless the juvenile receives a hearing under @adefined in s785.01 (1) and reciting the recommended disposi
(d). tion under s938.34 The district attorney may file the petition on
4. Subject to pafd), subds1.and2. do notpreclude a juve Nisor her own initiative or on the request of the courtithabsed
nile who has been found to be in need of protection or services J#giconditionspecified in sub2) (b) 7.or that imposed the sanc
who has violated a condition specified in s(&).(b) 7.from being tion under sub(6) (a)or(6m). If the district attorney files the peti

takeninto and held in custody under §88.19t0 938.21 tion on the request of the court that imposed the condition-speci
NOTE: Par. (c) is shown as affected eff. 8-1-14 8013 Wis. Act 334 Prior fied in sub.(2) (b) 7.0_!' th_at lmPQsed the san_ctlon under g6b.
to 8-1-14 it reads: (a)or(6m), that court is disqualified from holdingha@aring on the

(c) Violation of protection or servicesorder. 1. Notwithstanding ss. 938.19 to contemptpetition_
938.21,but subject to any general written policies adopted by the court under ] . s
s. 938.06 (1) or (2) and tany policies adopted by the county boardelating to (b) The court may find a Juven'_le n _c_ontempt of cou_rt, as
the taking into custody and placement of a juvenile under this subdivision, ifa definedin s.785.01 (1) and order a disposition unde©88.34if

juvenile who has been found to be in need of ptection or services under s. the court makes all of the foIIowing ﬁndings;
938.13violates a condition specified irsub. (2) (b) 7., the juveniles caseworker 1 Th he i ile h . v b . d d
or any other person authorized to povide or providing intake or dispositional - at the juvenile has previously been sanctioned under

servicesfor the court under s. 938.067 or 938.069 mawithout a hearing, take ~ Ssub.(6) (a)or (6m) for violating a condition specified in suf2)
the juvenile into custody and place the juvenile in a place of nonseaicustody  (b) 7. and, subsequent to that sanction, has comméttedher

designatedby that person for not more than 72 hours while the alleged violation . ; : i e :
and the appropriateness of asanction under sub. (6) or (6m) a being investi violation of a condition specified in sut2) (b) 7.

gated. Short-term detention may be imposed under this subdivision only if at 2. That at the sanction hearing the court explained the condi
the dispositional hearing the court explained those conditions to the juvenile and tionsto the juvenile and informed the juvenileaopossible find

informed the juvenile of that possible placement or if befa the violation the . : : .
juvenile has acknowledged in writingthat he or she hasead, or has had ead to Ing of contempt for a violation and the pOSSIble consequences of

him or her, those conditions and that possible placement and that he or she thatcontempt.
understandsthose conditions and that possible placement. 3. That the violation is egregious.

2. Notwithstanding ss. 938.19 to 938.21, but subject to any general written . " .
policiesadopted by the courtunder s. 938.06 (1) or (2) and to any policies adopted 4. That the court has considerieds restrictive alternatives

by the county boardrelating to the taking into custody and placement of ajuve  andfound them to be inédctive.

nile under this subdivision, if a juvenile who has been fountb be in need of H H i
protection or services under s. 938.13 violates a condition specified in sub. (2) (b) (C) This subsection does not preC|Ude a person isho

7., the juvenile’s caseworker or any other person authorized tprovide or pro- adgrievedoy a juveniles violation of a condition specified in sub.

viding intake or dispositional services forthe court under s. 938.067 or 938.069 (2) (b) 7.from proceeding against the juvenile for contempt of
may, without a hearing, take the juvenile into custody and place the juvenile in  courtunder ch785.
a place ofnonsecue custody designated by that person for not merthan 72
hours as a consequence of that violation. Short—term detention may be imposed ~ (6M) SANCTIONS FOR VIOLATION  OF ORDER: TRUANCY OR
under this subdivision only if at the dispositional hearing the court explained HABITUAL TRUANCY. (a) Violation of habitual truancy ater. If the
thoseconditions to the juvenile and informed the juvenile of that possible plaee  court finds by a preponderance of the evidence that a juvenile who
ment or if before theviolation the juvenile has acknowledged in writing that he . ) .
or she has ead, or has had ead to him or her those conditions and that possible hasbeen found to have violated a mun|C|paI o_rdlnance enacted
placementand that he or she understandshose conditions and that possible unders.118.163 (2)or who has been found to be in need of protec
placement. A personwho takes a juvenile into custody under this subdivision tion or services under 838.13 (6)has violated a condition speci
shall permit the juvenile to make a written or oral statement concerning the pes fied under sub(2) (b) 7, the court may order as a sanction any
sible placement ofthe juvenile and the course of conduct for which the juvenile bi . fth . d bd 4 d the di .
wastaken into custody A person designated by the court or the county depart COMbINationof the sanctionsnder subds$g.to4. and the disposi
ment who is employed ina supervisory position by a person authorized to - tions under $.938.342 (1g) (d}o (j) and(1m), regardless of
vir?euor pfovitﬂintg itniake 0{ disdpoigiona' Servit%es llmder 59?8-06(3 §Eh93:3-069 whetherthe disposition wasnposed in the order violated by the
shall review that statement and either appove the placement, modify the terms ~ ; ; ; ; ;
of the placement, or order the juvenile to beeleased fom custody J?V??rl]ledA sar_ltc_tlonl rr?ay .be |mgo;§c81 gggtehr this ptaraglra_phdonly
3. Ajuvenile may be taken into and held in custody under both subds. 1. and I atthe IS.F?OSI lona e.anng.un € .y € COU!’ EXp.ame
2.in connection with the same course of conduct, except that no juvenile mag  thoseconditions to the juvenile and informed the juvenile of the
held in custody for more than atotal of 72 hours under subds. 1. and 2. in connec - possiblesanctions under this paragraphdoriolation or if before
tlc;? \(/g;h the same course of conduainless the juvenile eceives a hearing under  the violation the juvenile has acknowledged in writing that he or
P .4 éubject to par (d), subds. 1. and 2. daot preclude a juvenile who has been shehas read, or has had read to luiher those conditions and
found to be in need of botection or services and who has violated a condition pos&blesanctlons a_nd that he or sirederstands Fhose Condltlons_
specified in sub. (2) (b) 7. fom being taken into and held in custody under ss. and pOS.S|b|e sanctions. .The court may not Impose a sanction
938.19t0 938.21. underthis paragraph on a juvenile who is subject to an order under
(d) Hearing; when equired. If a juvenile is held under péa), this sectionor s.938.3570r 938.365that terminates as provided

(b), or (c) in a juvenile detention facilifyjuvenile portion of a in sub.(4) (am) 4.0r s.938.357 (6) (a) 40r938.365 (5) (b) 4The
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courtmay order as a sanction under this paragraph any of the fol (ag) Violation of truancyorder. If the court finds by a prepen

lowing: deranceof the evidence that a juvenile who has been found to have
NOTE: Par (a) (intro.) is shown as amendeefff. 8-1-14 by2013 Wis. Act 334 violateda municipal ordinance enacted undel8.163 (1mhas

Prior to 8-1-14 it leads: violateda condition specified under su@) (b) 7, the court may

(a) Violation of habitual truancy order. If the court finds by a preponderance : [ . .
of the evidence that a juvenile who has been found to have violated a municipal orderas a sanction any combination of the operating privilege sus

ordinance enacted under s. 18.163 (2) or who hadeen found to be in need of PeNsionspecified in par(a) and the dispositions specified in s.
protection or services under s. 938.13 (6) has violated a condition specified under938.342(1g) (b)to (k) and(1m), regardless of whether the dis
e ey e ek ) conbtatonf e Swcterspositon was imposed in the order vilateg the juvenile. A
regardlessof whether the disposition was imposed in the order violated by the Sanqlonmay be imposed under this paragra’p'l_’ if at the dis
juvenile. A sanction may be imposed under this paragraph only if at the dispesi p_O_Sltlonalhearlng Uﬂder 9_38.335the COL!I’t eXp|aIn6d those eon
tional hearing under s. 938.335 the court explained those conditions to jose-  ditions to the juvenileand informed the juvenile of the possible
nile and informed the juvenile of the possiblesanctions under this paragraph for  sanctionsunderthis paragraph for a violation or if before the
a violation or if before the violation the juvenile has acknowledged in writing . lati he i ile h K ledaedvimiti hat h h
that he or she hasead, or has had ead to him or her those conditions and pos  VI0lation the juvenile has acknowledgedunmiting that he or she
sible sanctions and that he or she understands those conditions and possiblehas read, or has had read to him or therse conditions and pos
sanctions. The court may order as a sanction under this paragraph any of the - sijble sanctions and that he or she understands those conditions and
f°”°";”g' o Cofthe oina e detention { _l_tpossiblesanctions.
o 5 scementof e vl ovnle deeton G (an wolato of muniplcout . 1. fajaerewho
mdl atedb IOthe department bygule orin a place of nonsecurel?:ﬁ sviolated a municipal ordinance enacted undad8.163 (2)

9 Y P Y P Ulolates a condition of a dispositional order imposed by the

tody, for not more than 10 days and the provision of educatloglﬁ nicipal court, the municipal court may petition tiweurt

servicesconsistent with hisr her current course of study durin . T .
the period of placement. The juvengball be given credit};gainst. ssignedo exercise JurlsdlctlounQer this c_hapt(_er and ofB to
. mposeon the juvenile the sanction specified in.gaj 1g. A

the period ofdetention or nonsecure custody imposed under th " be i d under this subdivisi v if atthe i
subdivisionfor all time spenin secure detention in connection>a"ctionmay be imposed under this subdivision only If, at the time

with the course of conduct for which the detentiomonsecure of the judgment the municipaburt explained the conditions to

custodywas imposed. The use placement in a juvenile deten téiuvenileand informed the juvenile of that possible sanction or
tion facility or in a juvenile portion of a county jail asanction if before the violation the juvenile hasknowledged in writing

underthis subdivision is subject to the adoption of a resolution l{) the or she has read, or has had read to him oitlose coneli

: s ns and that possible sanction and that he or she understands
the county board of supervisors unde938.06 (Siuthorizing the té@seconditions and that possible sanction. The petition shall

useof those placements as a sanction. If the court orders pla , . . .

mentof the juvenile in a placef nonsecure custody under thﬁOntalna statement of whether the juvenile masbject to the
supervisionof the county department, the court shall order tHgderalindian Child Véifare Act,25 USC 190101963 and, if the
juvenileinto the placement and care responsibiitghe county Juvenile may be subject to thatt, the names and addresses of the

departmenas required unde2 USC 674a) (2) and shall assign luvenile’sindian custodian, if anynd tribe, if known. ,
the county department primary responsibility for providing-ser 2. If the court assigned to exercise jurisdiction urithés
vicesto the juvenile. chapterand ch48 imposes the sanction under.fay 1g.on apet

1m. Suspension or limitation on the use of the juvesibger tion yr)der subdl., the court shcjt!l order the municipality of the
ating privilege, as defined under340.01 (40)or of any approval municipalcourt that filed the petition to pay to the countytbst
issuedunder ch29 for not more than one yealf the juvenile does ©f Providing the sanction imposed under.ay 19.
not hold avalid operatdis license under cl®43 other than an  (b) Motion for sanction.A motion for the imposition of sane
instructionpermit under s343.07or a restricted license undgr tion under par(a) or (ag) may be brought by the person or agency
343.08 on thedate of the order issued under this subdivision, thesimarily responsible for providing dispositional services to the
courtmay order the suspension or limitation to begin on the datwenile,the district attorngythe corporation counsel or the court
onwhich the juvenile is first eligible for issuance or reinstatemeifitat entered the dispositional ordetf the court initiates the
of an operatds license under cl843 If the court suspends amotion, that court is disqualified from holdingtearing on the
juvenile’s operating privilege or aapproval issued under 29, motion. Notice of the motion shall be given to the juvenile, guard
the court shall immediately take possession of sispended ian ad litem, counsel, parent, guardian, legal custodian and-all par
approvaland may take possession of, and if possessitkén, tiespresent at the original dispositional hearing.
shalldestroythe suspended license. The court shall forward to the(bm) Indian juvenile; notice. If the person initiating the
departmenthat issued the license or approval a notice stating t@tion knows or has reason to know that the juvenile is an Indian
reasonfor and the duration of the suspension, together with ajiivenile whohas been found to be in need of protection or services
approvalof which the court takes possession. unders.938.13 (6)or who has been adjudged to have violaed

2. Counseling or participation for not more tf2mhours in  ordinanceenacted under $18.163 (2) and if the motion is seek
a supervisedwork program or other community service workng removal of the juvenile from the home of his or her parent or
unders.938.34 (5¢) Indian custodian and placement in a place of nonsecure custody

3. Detention in the juvenile’home orcurrent residence for specified in par(@) 1g, notice under pa(b) to thelndianjuve-
aperiod of not more than 30 days except during hours in which thite’s parentshall be provided in the manner specified in s.
juvenile is attending religious worship or a school progran®38.028(4) (a) In like mannerthe court shaltlso notify the
including travel time required to géd and from the place of wor Indianjuvenile’s Indian custodian and tribe. Mearing may be
shipor school program. Tharder may permit a juvenile to leaveheldunder par(c) until at least 10 dayafter receipt of the notice
his or her home or current residence if hesbe is accompanied by the Indian juveniles parent, Indian custodian, and tribeibr
by a parent or guardian. theidentity or location of the Indian juvenigeparent, Indian cus

4. Participation after school, the evening, on weekends, ortodian,or tribe cannot be determined, until at least 15 days after

othernonschool days, or at any other time that the juvenile is f§€€iptof the notice by the U.S. secretary of the interi@n
underimmediate adult supervision, in the social, behaviorat, adgduesbf the Indian juveniles parent, Indian custodian, or tribe,
demic, community service, and other programmisfga youth the court shall grant a continuance of up to 20 additional days to
reportcenter Subdivisior2. and $938.34 (5g)apply to any com €nable the requester to prepare for the hearing.

munity service work performed by a juvenileder this subdivi (c) Sanction hearing.Before imposing a sanction under.par
sion. (a) or (ag), the court shall hold a hearing at which the juvenile is
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65 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.357

entitledto be represented by legal counsel @npresent evidence. Sub.(6) (a) requires that the court assure that the juvenile has the ability to compre

; ; ; i hend the conditions of a dispositional order and potential sanctions whether informed
Exceptas provided in pa(bm), the hearing shalie held within of them at the dispositional hearing or a later time. Once the issue of the jevenile’

15 days after the filing of a motion under.f&j. ability to understanthe conditions and sanctions is raised, the burden shifts to the
indi prosecutiorto establish that the juvenile is capable of understanding thesooart}
(Cm) Reasonable e.fforts findingrhe court may not order theing's. State v Eugene W2002 WI App 54251 Wis. 2d 259 641 N.W2d 467
sanctionof placement in a place of nonsecure custody upaer g1—5,74
(a) 1g.unless the court finds that the agency primarily responsiblehefocus of sub. (4) (a) is not on the juversiseventeenth birthdagrhe critical
for providing services for the juvenile has made reasondblesef Phraseis “original dispositional ordér There is a critical distinction betweam
. . - riginal dispositional order and an extended or revised dispositional dBdte v
to prevent the removal of the juvenile from his or her home aﬁéﬁy T 2003 Wi App 21259 Ws, 2d 339657 N.W2d 97 022802
thatcontinued placement of the juvenile in his or her home is consub.(6) (d) recognizes that multiple conditions may be violateghijnone incident

trary to the welfare of the juven”e. The court shall make the findutonly allows one sanction per incident, not per condition violation. What €onsti
; ; Chy_ : tutesan incident is determined by whether the juvemitgurse of conduct is marked
Ings underthis paragraph on a case by case basis based on tgj%ifferent and distinctolitional acts in between which the juvenile hadisignt

cumstancesspecific to the juvenile and shall document Ofimeto reflect and choose to commit himself or herself to a particular act. SEie v
referencethe specific information on which that findingiased H. 2004 WI App 123274 Ws. 2d 703684 N.W2d 157 03-3178

in the sanction orderA sanction order thanerely references this = Section938.355 provides a varietf sanctions for juveniles who have violated
. . . . their dispositional orders. Section 938.357 enumerates the ways in which a javenile’
paragraptwithout documenting or referencing that spediffor- placemenimay be changed. Nothing in either statute indicates that it is to be the

mation in the sanction order or an amended sanction order thaté@iusivemechanism for violation of a disposition ord&ectior038.34 (16) speci
roactivelycorrects an earlier sanction order that doesowtply ~ cally allows an alternative procedure for dealing with violations of a disposition order

. . . - . : whenpart of the disposition isnposed and stayed. StateRichard J. D2006 WI
with this paragraph is not sigient to comply with this paragraph. o545 297 ws. 2d 20724 N.w2d 665 06-0555

(cr) Indian juvenile; findings.In the case of an Indian juvenile A circuit court judge hearingraunicipal truancy case is acting as a juvenile court

i i i g‘\:q,ihecase is governed by ch. 938. The court lacks statutory authority to order sanc
who has been found to be in need of protection or services un onsif the court never enters written dispositional orders that could serve as a basis

$.938.13 (6)or who has been adjudged to have violated an 0r@dr sanctions. Under sub. (6m) (ag), a court may sanction a juvenile who has been
nanceenacted under 418.163 (2) the court may not order the adjudicatedruant if itfinds by a preponderance of the evidence that the juvenile vio

sanctionof removal fromthe home of the Indian juveniteparent lated a condition of a dispositional ordeiSub. (2) (b) states that the dispositional
ordershall be in writing.A court’s minutes sheet is not a court ordarcourt order

or Indian custodian and placement in a place of nonseostedy  mystbe signed by a judge. StateDylan S.2012 WI App 25339 Ws. 2d 442813
specifiedin par (a) 1g, unless the court finds by clear and -conN.w.2d 229 11-1338

vincing evidence, including the testimony of one or more gquali
fied expert witnesses, that continued custody of the Indian jus@388.356 Duty of courtto warn. (1) ORAL WARNING. When
nile by the parent or Indian custodian is likelyrésult in serious everthe court orders a juvenile to be placed outside his or her
emotionalor physical damage to the juvenile unde338.028 (4) homeor denies a parent visitation because the juvenile has been
(d) 1. and the court finds that activef@ts under s938.028(4) adjudgedo be delinquent or to be in need of protection or services
(d) 2. have been made to prevent the breakup®indian juve unders. 938.34 938.345 938.357 938.363 or 938.365 and
nile’s family and that those fefrts have proved unsuccessfulwheneverthe court reviews a permanency plan und&38.38
Thesefindings are not required if they were made in the dispogbm), the court shalborally inform the parent or parents who
tional order under which the juvenile is being sanctioned. Tl#pearin court of any grounds for termination of parental rights
findings under this paragraph shall be in addition to the findingsders. 48.415which may beapplicable and of the conditions
underpat (cm), except that for the sole purpose of determiningecessaryor the juvenile to be returned to the home or for the par
whetherthe cosbf providing care for an Indian juvenile is eligibleentto be granted visitation.
for reimbursement undé2 USC 67Go679h the findings under  (2) Written warninG.  In addition to the notice required
this paragraph and the findings ungher (cm) shall be considered ndersub.(1), any written order which places a juvenile outside
to be the same findings. the home or denies visitation under s(iB.shall notify the parent
(7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL CUS-  Or parents of the information specified under 5([1&1
TODIANS, AND OTHER ADULTS. In addition to any dispositional History: 1995 a. 77275 2005 a. 3442009 a. 185
orderentered under 938.340r 938.345 the court may enter an
orderapplicable to a juvenilg’parent, guardian, or legal custo 938.357 Change in placement. (1) REQUESTBY PERSONOR
dianor to another adult, as provided unde938.45 AGENCY RESPONSIBLE FOR DISPOSITIONAL ORDER OR DISTRICT
History: 1995 a. 77352 1997 a. 2735, 205,237,239, 252 1999 a. 932,103 ATTORNEY. (&) Applicable pocedures.The person or agency {ri
58311%5?23 %gg 208, fgfggg gbgff‘fééggi %6302_75%(_’33 e ey Marily responsible for implementing the dispositional order or the
(6d) () 2r, (b) 2t district attorney may request a change in the placement of the
Mandatory time limits déctthe trial courts competency to act, but an objectionjuvenile, whetheror not the change requested is authorized in the

mustbe raised before the trial court to avoid waivier Interest of L.M.C146 Ws. i iti i i i i
20377 430 N.W2d 352(Ct. App. 1988). dlsppsmonalorder as provided in patam) or (c), whichever is
<Aapplicable.

Section118.16(5) does not limit a coug’discretion in setting school attendanc
requirementsn a dispositional order fa delinquent juvenile and in imposing sanc (am) From out—-of-home placemenn__ If the proposed change

tionswhen the order is violated. By its terms,¥8.16 (5) is limited to children who ; : :
arein need of protection and services as a result of being habitual truants.. Stat:%‘lvplacemerIt involves any Change n placement other than a

JasorR.N.201 Ws. 2d 646549 N.W2d 752(Ct. App. 1996)95-1728 angein placement under péc), the person or agency primarily
Thereis no requirement that the court apply the sanctions in suf@)@)grade  responsibldor implementing the dispositional order or thistrict
atedorder of severity Sanctions are solely within the discretion of the court. Stafﬁttorneyshall cause written notice of the proposed change in

v. Jason R.N201 Ws. 2d 646549 N.W2d 752(Ct. App. 1996)95-1728 | b t1o the i ile th t di dl |
Sanctiondor a violation of a dispositional order by a delinquent were found to nbt acemento be sent to the juvenile, the parent, guardian, and lega

be punitive for purposes of double jeopar@yaig S.G. vState209 Ws. 2d 65561  custodianof the juvenile, and any foster paremtother physical
N.W.2d 807 (Ct. App. 1997)96-0761 custodiandescribed in $48.62 (2)of the juvenile.If the juvenile

gslgl(gg&_l,f: The above annotations cite to s. 48.355, thegutecessor statute ts. is an Indian juvenile who hdmen removed from the home of his

All juveniles who violate a conditionf a dispositional order are subject to sanc OF her parent or Indian custodian unded38.13 (4)(6), (6m), or
tionsunder sub. (6) (d), but the restrictions that may be imposed on habitual trugty, written notice shall also be sent to the Indian juvesliedian

arelimited by sub. (6m). Under sub. (6g), no juveci® be chaged with contempt ; ; ; ;
of court for the first violation of a dispositional ordState vAaron D.214 Ws. 2d custodianand tribe. The notice shall contain the name and address

56, 571 N.W2d 399(Ct. App. 1997)97-0806 of the new placement, the reasons for the change in placement, a
Theone-year limitation in sub. (4) is not limitealthe original dispositional order statemendescribing Why the new p|acement is preferabmm

butalso applies to subsequent proceedings in the case including revisioaslis

positionalorder Statev. Kendall G 2001 Wi App 95243 Ws. 2d 67625 Nwed ~ Presenplacement, and a statement of how the new placement sat

918 00-3240 isfies objectives of the treatment plan ordered by the court.
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1g. If the juvenile is an Indian juvenile who has been removed (c) From placement in the homé. If the proposed change in
from the home of his or her parent or Indian custodian undempacementvould change thplacement of a juvenile placed in the
938.13(4), (6), (6m), or (7), and if the proposed change in placehometo a placement outside the home, the pes@ygency pri
mentwould change the Indian juvenggdlacement from place  marily responsible for implementing the dispositional order or the
mentoutside that home to another placement outside that homistrict attorney shall submit a request for the change in placement
anotice under subd. shall also contain a statement as to wheth&y the court. The request shall contain the name and address of the
the new placement is in compliance with the order of placemamw placement, the reasons for the change in placement, a state
preferencainder s938.028 (6) (apr, if applicable, s938.028 (6) mentdescribing why the new placement is preferable to the pres
(b) and, if the new placement is not in compliance with that prdentplacement, and a statementofv the new placement satisfies
specific information showing good cause, as described.in objectivesof the treatment plan ordered e court. The request
938.028(6) (d), for departing from that order shall also contain specific information showing thwintinued

2. Except as provided in subgk., any person receiving the placemenbf the juvenile in his or hdrtome would be contrary to
notice under subdl. or notice of a specific placement under the welfare of the juvenile and, unless any of the circumstances
938.355(2) (b) 2.may obtain a hearing on the matter by filing akinders. 938.355 (2d)b) 1.to 4. applies, specific information
objectionwith the court within 10 days after receipt of the noticeshowingthat the agency primarily responsible fimplementing
Exceptas provided in subd&m. and2r., placements may not be the dispositional order has made reasonalftartsfto prevent the
changeduntil 10 days after that notice is sent to the cantess removalof the juvenile from the home, while assuring that the
the parent,guardian, legal custodian, or Indian custodian, thgvenile’shealth and safety are the paramount concerns.
juvenile,if 12 or more years age, and the juveniketribe, if the 1m. If the juvenile is an Indian juvenile who is in need of
juvenile is an Indian juvenile who has been removed from thgotectionor services under 838.13 (4)(6), (6m), or(7), and if
homeof his or her parenir Indian custodian under®38.13 (4) the proposed change in placemamuld change the placement of
(6), (6m), or (7), sign written waivers of objection. thejuvenile from a placement in the homehig or her parent or
© lgl_OlT_El:4 i?lébzfd S2 is shown as affected eff. 8-1-14 p§13 Ws. Act 334 Prior  |ndian custodian to a placement outsttiat home, a request under

2. Any person .receiving the notice under subd. 1. or notice of a specific place S.Ubd'l' shall also Contal.n SpeCIfI(? information showing m

ment under s. 938.355 (2) (b) 2. may obtain a hearing on the matter by filing an t|_nue_d C_UStOdy of the |_nd|an_luven”e b_y the parent or Indian eusto
objection with the court within 10 days after receipt of the notice.Placements ~ dianis likely to result in serious emotional or physical damage to
T e oo g o i odin, e 1 e evetle under ©38.028 (4) (d) 1 specifcinformation show
)eggergéfg:ge, and th%juveniles trit;e, if the juvenile isan In%Jian juv’enile who has ing that active gbrts under 5938'02.8 (4) (d) Zhave been made
beenremoved fiom the home of his o her paent or Indian custodian unders. {0 prevent the breakup of the Indian juversléamily and that
938.13(4), (6), (6m), or (7), sign written waivers of objection, except that changes thoseefforts have proved unsuccessfalstatement as to whether
g‘laptgcﬁ?"necmctgiwﬁg r?l;tshg"ﬁﬁi('i“utgg edrii%%ﬂ“g“ﬁ'nogﬂzﬁt?gﬁygﬁgﬁie 'g“?gt the new placement is in compliance with the order of placement
requir):ad for placegmentchar?ges authorized iﬁ tHe dispositidnal ordergexcept preferen_ceunder $938.028 (6) _(a)ar, 'f_ appllcal_JIe, 5938'028 (6)
when an objection filed by a person who eceived notice alleges that new infer (D) and, if the new placement is not in compliance with that prder
mation is availablethat affects the advisability of the courts dispositional order  specific information showing good cause, as described.in

2m. Changes in placement that were authorized in the d&38.028(6) (d), for departing from that order

positionalorder may be made immediately if notice is given as 2. The court shall hold a hearing prior to orderinghange
requiredunder subdl. In addition, a hearing is not requirBt  jn placement requested under subdAt least 3 days prior tthe
placementchanges authorized in the dispositional order exceféaring,the court shall provide notice of the hearing, together
whenan objection filed by a person who received notice alleg@gth a copy of the request for the change in placement, to the juve
thatnew information is available thafedts the advisability of the njle, the parent, guardian, and legal custodian of the juvenile, all
court'sdispositional order partiesthat are bound by the dispositional ordend, if the juve
NOTE: Subd. 2m. is shown as affected eB-1-14by2013 Ws. Act 334 see  pjle js an Indian juvenile who is in need of protection or services

tion 88, ders.938.13 (4)(6), (6m), or (7), the Indian juvenile Indian

) . . n
2r. If the proposed change in placement involves a juvergg : . . ; .
. ' : o h : todianand tribe. Subject to sulit., if all parties consent, the
whois subject to a dispositional order that terminates as provi %ﬁrtmay proceed immediately with the hearing.

in sub.(6) (a) 4.or s.938.355 (4) (am) 4r938.365 (5) (b) 4the . .
personor agency primarilyesponsible for implementing the dis _2M- If the court changes the juvengeplacement from a
positionalorder or thedistrict attorney may request a change iRlacementn the juveniles home to a placement outside the juve
placement under thigaragraplonly if the juvenile or the juve nile’s home, the parent, if present at the hearing, shaédpeested
nile's guardian on behalf dhe juvenile consents to the change i#P Provide the names and ottidentifying information of 3 refa
placement. That person or agency or the district attorney shaly€s Of the juvenile or other individuals 18 years of age or over
causewritten notice of the proposed change in placement to W&iosehomes the paremequests the court to consider as place
sentto the juvenile, the guardian of the juvenile, and any fost@entsfor the juvenile, unless that information has previously
parentor other physical custodian described ia&62(2) of the ~ Deenprovided under this subdivision, s¢m) (bm) or s.938.21
juvenile. No hearing is required for a change in placemef?) (€)0r(3) (f) or938.335 (6) If the parent does not provide that
describedn this subdivision, and the juveniigolacement may be Informationat the hearing, the county department or the agency
changedat any time after notice of the proposed change in plagdimarily responsible for implementing the dispositional order
mentis sent to the court. shall permit the parent to provide the information at a later date.

NOTE: Subd. 2t is created eff. 8-1-14 b013 Wis. Act 334 2r. In a proceeding involving an Indian juvenile who iséed

3. If the court changes the juvensigilacementrom a place of protection or services under38.13 (4) (6), (6m), or (7), if

mentoutside the home to another placement outside the home ttreproposed change in placemerduld change the placement of
changen placement order shall contain the applicable ardeer thejuvenile from a placement in the homehisg or her parent or
sub.(2v) (a) 1m.and the applicable statement under ¢2¥) (a) Indian custodian ta placement outside that home notice under
2. If the court changes the placement of an Indian juvevtile subd2. to the Indian juvenils' parent, Indiacustodian, and tribe
hasbeen removed from the home of his or her parent or Indian csiallbe provided in the manner specified i833.028 (4) (a) No
todianunder s938.13(4), (6), (6m), or (7) from a placement out hearingon the request may be held until at least 10 ddigs
sidethat home t@nother placement outside that home, the changeiptof the notice by théndian juvenile$ parent, Indian custo
in placement order shall, in additiocomply with the order of dian,and tribe qrif the identity or location of the Indian juvenge’
placemenpreference under 838.028 (6) (abr, if applicable, s. parent,Indian custodian, or tribe cannot be determined, until at
938.028(6) (b), unless the court finds good cause, as describedaéast15 days after receipt of the notice by the U.S. secretary of the
5.938.028 (6) (d)for departing from that order interior. On request of the Indian juvendgarent, Indian custo
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dian, or tribe, the court shall grant a continuance of up to 20 adslall contain the name and addess of the new placementequested and shall

tional days to enable the requester to prepare for the hearing statewhat new information is available that affects the advisabilityof the cur-
‘rent placement. If the proposedchange in placement would change the place

3. If the court changes the juvendglacementrom a place  mentof a juvenile placed in the juveniles home to a placementutside the home,
mentin the juveniles home to a placement outside fimeenile’s  the request shall also contain specific information showing that continued place

B § i nt of the juvenile in the juveniles home would be contrary tathe welfare of
home, the Change In placement order shall contain the findin € juvenile and, unless any of the caumstances under s. 938.355 (2d) (b) 1. to

undersu_b.(2v) (a) 1, the applicable order under S(@N) (@) 1m, 4 applies, specific information showing that the agency primarily esponsible
the applicable statement under s(@v) (a)2., and, if in addition for implementing the dispositionalorder has made easonable efforts to pevent
the court findsthat any of the circumstances unded38.355 (2d) the removal of the juvenile fom the home, while assuring that thguvenile’s
(b) 1.t04. applies with respect to a parent, the determination un(ﬁ]o@?hh and safety ae the paramount concerns. Theequestshall be submitted

.10t . Th rt I h in pl t on it
sub.(2v) (a) 3. If the court changes the placement of an Indlafﬁotign(_:ou © court Mayalso plopose & change In pracement on it own

juvenilewho is in need of protection or services undé&38.13 (am) Indian juvenile; informationequired. 1. If the proposed
(4), (6), (6m), or(7) from a placement in the home of his or heppangeof placement would change the placement of an Indian
parentor Indian custodiato a placement outside that home, thg,enjle placed in the home of his or her parenindian custodian
changein placement order shall contain the findings under sufj,qers 93813 (4) (6), (6m), or (7) to a placement outside that
(2v) (a) 4.and comply with the ordeof placement preference pome 4 request under p4a) shall also contain specific informa
unders.938.028 (6) (apr, if applicable.938.028 (6) ()unless  iqn showing that continued custody of the Indian juveniléhay
the court finds good cause, as described. B88.028 (6) (d)for  parentor Indian custodiais likely to result in serious emotional

departingfrom that order _ or physical damage to the juvenilader s938.028 (4) (d) 1.spe

~ (2) EMERGENCY CHANGE IN PLACEMENT. If emegency condi cific information showing that activefefts under s938.028 (4)
tions necessitate an immediate change in the placeme.nt Of.-ajl,{@ 2. have been made to prevent the breakup@indian juve

nile placed outside the home, the persnagency primarily nile’'s family and that those fefrts have proved unsuccessful, a
responsibleor implementing the dispositional order may removetatements to whether the new placement is in compliance with
thejuvenile to a new placement, whether or not authorized by i order of placement preferenaoader s938.028 (6) (apr, if
existingdispositional ordewithout the prior noticender sub(1)  applicable s.938.028 (6) (bjand, if the new placemeist not in
(am) 1. or the consent required under sif).(am) 2r Thenotice  compliancewith that order specific information showing good

shallbe sent within 48 hours aftéire emegency change in place cayseas described in §38.028 (6) (d)for departing from that
ment. Any party receiving notice may demaachearing under grder.

sub.(1) (am) 2.In emegency situations, a juvenile may be placed 2
in a licensed public or private shelter care facility as a transitio%@a

ﬁg??ﬁ;gfg‘% rgfr(%)than 20 days or in any placement auth icesunders.938.13 (4)(6), (6m), or (7) from a placement out

NOTE: Sub. (2)is shown as amendeff, 8-1-14 by2013 Ws. Act 334 Prior sidethe home _of his or her parent or Indian custodian to another

to 8-1-14 it reads: placementoutside that home, a request under (@rshall also
(2) EMERGENCY CHANGE IN PLACEMENT. If emergency conditions necessi CONntaina statemenas to whether the new placement is in eom

tate an immediate change in the placement of a juvenile placed outside theme, pliancewith theorder of placement preference unde938.028
the person or agency primarily responsible for implementing the dispositional (6) (a) orif applicable 938.028 (6) (b)and if the new placement
order may remove the juvenile to a new placement, whether or not authorized . I ' hth ifi T f . howi
by the existing dispositional orderwithout the prior notice under sub. (1) am) IS NOt I compliance with that ordespecific in ormation showing
1. The notice shall be sent within 48 hours aftethe emergency change in place goodcause, as described iro88.028(6) (d) for departing from
ment. Any party receiving notice may demand a hearingnder sub. (1) (am) 2. thatorder

In emergency situations, a juvenile may be placed in a licensed public or private — . .
shelter care facility as a transitional placement for not moe than 20 days or in (b) Hearing; when equired. The court shall hold a hearing
any placement authorized under s. 938.34 (3). prior to orderingany change in placement requested or proposed

(2m) ReQUESTs BY OTHERS. (a) Request; information underpar (a)if the request states that new information is available
required. Except as provided in pgbv), the juvenile, the@arent, thataffects the advisability of theurrent placement. Except as
guardian or legal custodian of the juvenile, any person or agenpyovidedin par (bv), a hearing is not required if the requested or
primarily bound by the dispositional ordether than th@erson proposecthange in placemedbes not involve a change in place
or agency responsible for implementing the orderif the juve  mentof a juvenile placed in the juvenisehome to a placement
nile is an Indian juvenile who is need of protection or servicesoutsidethe juveniles home, written waivers of objection to the
unders.938.13 (4)(6), (6m), or (7), the Indian juvenile Indian proposecthange in placement are signed by all parties entitled to
custodianmay request a change in placement under this par&ceivenotice under this paragraph, and the court approlfes.
graph. The request shall contain the name and addfehs new hearingis scheduled, not less than 3 days before the hearing the
placementequested and shall state what new information is-avatburtshall notify the juvenile, the parent, guardian, and legal cus
ablethat afects the advisability of the current placement. If thtodianof the juvenile, any foster parent or other physical eusto
proposed change in placement would change the placement diea described in $48.62 (2)of the juvenile, all parties who are
juvenile placed in the juvenile’hometo a placement outside theboundby the dispositional ordeand, if the juvenilés an Indian
home,the request shall also contaipecific information showing juvenile who is in need of protection or services undé&38.13
that continued placement of thevenile in the juvenile home (4), (6), (6m), or (7), the Indian juvenile Indian custodian and
would be contrary to the welfare of the juvenile and, unless atrjbe. A copy of the request or proposal for the change in place
of the circumstances unde®38.355 (2d) (b) lto4. applies, spe mentshall be attached to the noticBubject to pai(br), if all of
cific information showing that the agency primarily responsibléae parties consent, the court may proceed immediately with the
for implementing thedispositional order has made reasonableearing.
effortsto prevent the removal of the juvenile from the home, whileNOTE: Par. (b) is shown as amended eff. 8-1-b¢ 2013 Wis. Act 334 Prior
assuringthat the juveniles healthand safety are the paramount? 8-1-14 it eads:

i (b) Hearing; when required. The court shall hold a hearing prior to ordering
concerns.The request shall be submitted to the court. The COLAR@ change in placement equested or ppposed under par (a) if the request

may also propose a change in placement on its OWn motion. giatesthat new information is available that affects the advisabilityof the cur-
NOTE: Par. (a) is shown as amended eff. 8-1-14 B913 Wis. Act 334 Prior  rent placement. A hearing is not equired if the requested or poposed change
to 8-1-14 it reads: in placement does not involve a change in placement of a juvenile placed in the
(a) Request; information required. The juvenile, the paent, guardian, or  juvenile’s home to a placement outside the juvenilse’home, written waivers of
legal custodian of the juvenile, any person or agency primarily bound by the dis  objection to the proposed change in placement arsigned by all parties entitled
positional order, other than the person or agency esponsible for implementing  to receive notice under this paragraph, and the court appwves. If a hearing is
the order, or, if the juvenile is an Indian juvenile who is in need of pstection or ~ schedulednot less than 3 days beferthe hearing the court shalhotify the juve-
servicesunder s. 938.13 (4), (6), (6m), or (7), the Indian juveni®’ndian cus  nile, the parent, guardian, and legal custodian of the juvenile, any foster pant
todian may request a change in placement under this paragraph. Thequest or other physical custodian described in s. 48.62 (2) of the juvenile, all parties

If the proposed change in placemamuld change the
cemenof an Indian juvenile who is in need of protection or ser
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who are bound by the dispositional orderand, if the juvenile is an Indian juve 2. If the court changes the placement of an Indian juveviie

nile whp is in ne.edy of potection or services u.nder s. 938.13 (4), (6), (6m), or (7), is in need of protection or services unde938.13 (4) (6) (6m)

the Indian juvenile’s Indian custodian and tribe. A copy of theequest or pio- . . ' !

posalfor the change in placement shall be attached to the notice. Subject to par OF (7) from a placement outside the home of hisier parent or

(br), if all of the parties consent, the court may poceed immediately with the  Indian custodian to another placement outside that home, the

hearing. changein placement order shall, in addition, comply with the
(bm) Juvenile placed outside the homi&the court changes orderof placemenpreference under 838.028 (6) (apr, if appli-

thejuvenile’s placement from a placement in the juvesil®me cable,s. 938.028 (6) (k) unless the court finds good cause, as

to aplacement outside the juvengdiome, the parent, if presentdescribedn s.938.028 (6) (d)for departing from the order

at the hearing, shall be requestegrovide the names and other (2r) RemovaL FROMFOSTERHOME OR PHYSICAL CUSTODIAN. If

identifying information of 3 relatives of the juvenile or othetli- 5 hearing is held under suth) (am) 2.or(2m) (b)and the change

viduals18 years of age or over whose hortiesparent requests jn placement would remove a juvenile from a foster honutwr

the court to consider as placemefos the juvenile, unless that pjacementyith a physicatustodian described in48.62 (2) the

informationhas previously been provided under this paragragtyyrtshall give the foster parent ather physical custodian a right

sub.(1) (c) 2m, or $.938.21 (2) (epr (3) (f) or938.335 (6) If the 15 heheard at the hearing by permitting the foster parent or other

parentdoes not provide that information at the hearing, the Courgiysical custodian to make a written or oral statement dtting

departmenbr the agency primarilyesponsible for implementing pearingor to submit a written statement prior to the hearing-relat

theqlsp03|t|onal order shall permit the parent to provide the-lnfqhg to the juvenile and the requested changgacement. A foster

mationat a later date. parentor other physical custodian who receives notice of a-hear

_(br) Indian juvenile; notice.If the juvenile is an Indian juve ing under sub(1) (am) 1.or(2m) (b)and a right to be heard under

nile who is in need of protection or services und@38.13 (4)  this subsection does not become a party to the proceeding on

(6), (6m), or (7), and if the proposed change in placement woulghich the hearings held solely on the basis of receiving that

change the placement of the Indian juvenile from a placementigticeand right to be heard.

the home of his or her parent or Indian custodima placement (2v) CHANGE-IN-PLACEMENTORDER. (a) Contents of ater. A

outsidethat home, notice under péb) to the Indian juvenile’ ; ;
parent,Indian custodian, and tribe shall be provided inntizeaner 8??#§?£lg\llacnegr:nent order under syf) or (2m) shall contain all

specifiedin s.938.028 (4) (a) No hearing on the request or pro . .

posalmay be held until at least 10 dafter receipt of the notice __1- If the court changes the juvengdeglacementrom a place

by the Indian juveniles parent, Indian custodian, and tribeibr MeNtin the juveniles home to a placement outside fineenile’s

theidentity or location of the Indian juveniteparent, Indian cus "°Me.a finding that continued placement of the juvenile inohis

todian, or tribe cannot be determined, until at least 15 days affi home would be contrary to the welfaretbé juvenile and,

receiptof the notice by the U.S. secretary of the interi@n Uniessa circumstance under38.355 (2d) (b) 1o 4. applies, a

requesof the Indian juveniles parent, Indian custodian, or tribe finding that the agency primarily responsible for implementing

the court shall grant a continuance of up to 20 additional days!ft¢ dispositional order has made reasonalitartsfto prevent the
removalof the juvenile from the home, while assuring that the

enable the requester to prepare for the hearing. . X
q prep 9 wevenlle’s health and safety are the paramount concerns.

(bv) If the proposed change in placement involves a juven fthe ch ol der ch he ol
who is subject to a dispositional order that terminates as provided 1M If the change in placement order changes the placement

in sub.(6) (a) 4.or 5.938.355 (4) (am) 4r938.365 (5) (b) 4only O & juvenilewho is unde( the supervision of the county depart
thejuvenile or the juvenile guardian obehalf of the juvenile or MeNtto & placement outside the juversiéome, whether from a
aperson or agency primarily bound by the dispositional order m%?cemennn the home or from another placement outside the
requesta change in placement under.p@). No hearing is me,an order ordering the juvenile into, or to be continued in,
requiredfor a change in placement described in this paragrapfififf Placement and care responsibility of the county departasent
written waivers of objection to the proposed changelawement équiredunder42 USC 672(a) (2) and assigning the county
aresigned by thguvenile, the guardian of the juvenile, and alkpardepartmenprimaryresponsibility or continued primary respen
ties that are bound by the dispositional ardeahearing is sched SiPility, for providing services to the juvenile.
uled, the court may proceed immediately with the hearing on the 2. If the change in placement order would changethee
consenbf the person who requestid change in placement, thement of the juvenile to a placement outside the home recom
juvenile, the guardian of the juvenile, and all parties who argendedoy the person or agency primarigsponsible for imple
boundby the dispositional order mentingthe dispositional ordewhether from a placement in the
NOTE: Par. (bv) is created eff. 8-1-14 bp013 Wis. Act 334 homeor from another placement outside the home, a statement
(c) Findings equired. 1. If the court changes the juversle’ thatthe court approves the placement recommehgele person
placemenfrom a placement in the juveniéhome to a placementor agency If the change in placement order would change the
outsidethe juveniles home, the change in placement order shailacemenbf the juvenile to a placement outside twene that is
containthe findings under sulf2v) (a) 1, the applicable order nota placement recommended by that person or agehether
undersub.(2v) (a) 1m, the applicable statement under s@v) from a placement in the home or from another placement outside
(a) 2., and, if in addition the court finds that any of the- cirthehome, a statement that the court has given bona fide censider
cumstancesinder s938.355 (2d) (b) 1to4. applies with respect ationto the recommendations made by that pesagency and
to a parentthe determination under su@v) (a) 3. If the court all parties relating to the juvenigeplacement.
changesthe placement of an Indian juvenile who is in need of 2m. If the juvenile has one or more siblings, as defined in s.
protectionor servicesinder s938.13 (4) (6), (6m), or (7) from  938.38(4) (br) 1, who have been placed outside the home or for
aplacement in the home of his or her pam@nindian custodian whoma change in placement to a placement outside the lsome
to a placement outside that home, the changgacement order requesteda finding as to whether the courdgpartment or the
shall,in addition, contain the findings under s(@v) (a) 4.and agencyprimarily responsible fomplementing the dispositional
comply with theorder of placement preference unde338.028  orderhas made reasonablécefs to place the juvenile in a place
(6) (a) or, if applicable, s938.028 (6)b), unless the court finds mentthat enables the sibling group to remain togeiimgess the
goodcause, as described ir888.028(6) (d), for departing from courtdetermines that a joint placement would be contrary to the
thatorder safetyor well-being of the juvenile or any of those siblings, in
2. If the court changes the juven#igdlacementrom a place  which case the court shall order the county departmeagency
mentoutside the home to another placement outside the home tthenake reasonablefefts to provide for frequent visitation or
changein placement order shall contain the applicable ardder otherongoing interaction between the juvenile and the siblings,
sub.(2v) (a) Im.and the applicable statement under $2b) (a) unlessthe court determines that such visitation or interaction
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would be contrary to the safety or well-being of the juvenile agencymay not provide that notice to a person named under sub.
any of those siblings. (1) (c) 2m.or(2m) (bm)or to an adult relative if the county depart

3. If the court finds that angf the circumstances under smentor agency has reason to believe that it would be dangerous
938.355(2d) (b) 1.to 4. applies with respect to a parent, a detef0 the juvenile or to tlhe pareifithe juvenile were placed with that
minationthat the agency primarily responsible for providimg ~ personor adult relative.
vicesunder the change in placement order is not required to make 2. Subdivisionl. does not apply if the search requitettler
reasonablefforts with respect to the paremtmake it possible for subd.1. was previously conducted and the notice required under
thejuvenile to return safely to his or her home. Thibdivision subd.1. was previously provided under $38.21 (5)(e) 2.or
doesnot apply to a juvenile who is subjectaalispositional order 938.355(2) (cm) 1.
thatterminates as provided in38.355 (4) (am) 4938.357 (6)  (3) PLACEMENT IN JUVENILE CORRECTIONALFACILITY. Subject
(@) 4., 0r938.365 (5) (b) 4. _ tosubs(4) (b)and(c) and(5) (e) if the proposed change in place
1o B ubd. 3. Is shown as amended eff. 8-1-14213 Ws. Act 334 Prior mentwould involve placing a juvenile ia juvenile correctional

3. If the court finds that any of the circumstances under s. 938.355 (2d) (b) faC!llty ora Secured reS|dent|§1I Car,e center for children an,d youth,
1. to 4. applies with espect to a paent, a determination that the agency primar  notice shall be given as provided in syth) (am) 1. A hearing
ily responsible for poviding services under the change in placement order is not shallbe held, unless waived by the juvenile, parent, guardian, and
required to make reasonable effortswith respect to the paent to make it possible legal custodian, before the court makes a decision oretingest.
for the juvenile to return safely to his or her home. . L . .

4. Ifthe change iplacemenbrder changes the placement o hejuyenlle is er_mtled to counsel at the hearing, and any party
anindian juvenile who is in need of protection or servigeder _hPoomdor favoring the proposed new placement may present

J ¢ Ip in the h fhi relevant evidence and cross—examine witnesses. The proposed

$.938.13 (4)(6), (6m), or(7) from a placement in the home o Shew placement may be approved only if the court findsthen

or her parent or Indian custodian to a placement outside that hoifggord that the conditions set forth in@38.34 (4m)have been
afinding supported by clear and convincing evidence, includi ot ! '

thetestimony of one or more qualified expert witnesses, that con™ " . o
tinuedcustody of the Indian juvenile by the parent or Indian eusto, (4) PLACEMENT WITH DEPARTMENT. (&) When the juvenile is
dianis likely to result in serious emotional or physical damage ced with the department, the department magter an

the juvenile under s938.028 (4) (d) land a finding that active €xaminationunder s.938.50 placethe juvenile in a juvenile
effortsunder s938.028 (4) (d) 2have been made to prevent th&orrectionalfacility or a secured reS|d¢r)t|aI care center f_or-chll
breakupof the Indian juvenile family and that thosefefts have drenand youth or on aftercare supervision, either immediately or
provedunsuccessful. The findings under this subdivision shall B&€ra periodof placement in a juvenile correctional facility or a
in additionto the findings under subd., except that for the sole Securedesidential care center for childrend youth. The depart
purpose of determining whethre cost of providing care for an mentsha” Se.nd written n0t|Ce_ Of the Change n place_ment to the
Indian juvenile is eligible for reimbursement undgt USC670 Parent,guardian, legal custodian, county departniegignated
t0679h the findings under this subdivision and the findings undepders.938.34 (4n)if any, and committing courtlf the depart
subd.1. shall be considered to be the same findings. The findingé&ntplaces guvenile in a Ype 2 juvenile correctional facility
under this subdivision are not required if they were niadepre ~ Operatedby a child welfare agencyhe department shall reim
vious order in the proceeding unless a change in circumstangggsethe child welfare agency at the rate established under s.
warrantsnew findings. 49.343that is applicable to the type of placement that the child

(b) Documentation of basis of findingghe court shall make Welfareagency is providing for the juvenile. A juvenile who is
thefindings under pata) 1.and3. on a case-by—case basis basegjacgdln a Type 2 Juvenll_e correctional facility grsecured resi
on circumstances specific to tiievenile and shall document or gntlalcare center for children and yout.h remains under the-supey
referencethe specific information on which those findings ar¥ision of the department, remains subject to the rules and disci
basedin the change in placement ordek change in placement Pline of that department, and is considered to be in custsly
orderthat merely references péa) 1.or3. without documenting definedin s.946.42 (1) (a)
or referencing that specific informatian the change in plaee (b) 1. If ajuvenile whom the department has placed ypa P
mentorder or an amended charigelacement order that retreac juvenile correctional facility operateby a child welfare agency
tively corrects an earlier changegtacement order that does nowiolatesa conditionof his or her placement in thggde 2 juvenile
comply with this paragraph is not digient to comply with this correctional facility, the child welfare agency operating the
paragraph. Type 2juvenile correctionafacility shall notify the department

(c) Permanency hearinglf the court finds under pgg) 3.that and the department, after consulting with the child welfare
any of the circumstances unde988.355 (2d) (b) 1to4. applies agencymay place the juvenile in a/ffe 1 juvenile correctional
with respectio a parent, the court shall hold a hearing under facility under thesupervision of the department, without a hearing
938.38(4m) within 30 days after the date of that findingieeter ~ undersub.(1) (am) 2.
mine the permanency goal aiicgpplicable, any concurrent per 2. If ajuvenile whom the court has placedilype 2 residen
manencygoals for the juvenile. tial care center for children and youth und€¥38.34 (4d)iolates

(d) 1. Subject to sube., the court shall order the countyacondition of his or her placement in thgpe 2 residential care
departmenbr the agency primarilgesponsible for implementing centerfor children and youth, the child welfare agency operating
the dispositional order to conduct a diligent search in order tae Type 2 residential care center for children and youth shall
locateand provide noticef the information specified in 838.21  notify the county department thiaas supervision over the juve
(5) () 2. a.toe.to all relatives of the juvenile named under suthile and, if the county department agrees to a change in placement
(1) (c) 2m.or (2m) (bm)and to all adult relatives, a@efined in's. underthis subdivision, the child welfare agency shall notify the
938.21(5) (e) 1, of the juvenile within 30 days after the juveniledepartmentand the department, after consulting with the child
is removed from the custody of the juverslgarent unless the welfare agency may place the juvenile in aype 1 juvenile
juvenile is returned to his or hiomewithin that period. The correctionalfacility under the supervision of the department,
courtmay also order the county departmenagency to conduct withouta hearing under sufl) (am) 2, for not more than 10 days.
adiligent search in order to locate and provide notice ofitifiat  If a juvenile isplaced in a ¥pe 1 juvenile correctional facility
mationto all other adult individuals named under s(i.(c) 2m. underthis subdivision, the county department that has supervision
or(2m) (bm)within 30 days after the juvenile is removed from theverthe juvenile shall reimburse the child welfare agency operat
custodyof the juveniles parent unless the juvenile is returned ting the Type 2 residential care center for children and youth in
his or her home within that period. The county departneent which the juvenile was placed at the rate established under s.
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49.343 and that child welfare agency shaimburse the depart or within 30 days after the date on which the department requests
mentat the rate specified in 301.26 (4) (d) 2or 3., whichever the aftercare plan, whichever is earlitreaftercare provider des
is applicable, for the cost of the juvende&are while placed ia ignated under €38.34 (4n)hall prepare an aftercare plan for the
Type 1 juvenile correctional facility juvenile. If the designated aftercare providemisounty depart

3. The child welfare agency operating thg& 2 juvenile ment,that county departmeshall submit the aftercare plan to the
correctionalfacility or Type 2 residential care center fiildren  departmentwithin the applicable time periospecified in this
andyouth shall send written notice of a change in placement un@@fagraphunless the department waives the time petoder
subd.1. or 2. to the parent, guardian, legal custodian, counsar-(b).
departmentand committing court. (b) The department may waitke time period within which

4. Ajuvenile may seek review efdecision of the departmentanaftercare plan must be prepared and submitted und¢apiar
undersubd.1. or 2. only by the common law writ of certiorari. the department anticipates that the juvenile wémain in the

(c) 1. Ifajuvenile is placed in aybe 2 juvenile correctional juvenile correctional facility osecured residential care center for
facility operated by a child welfare agency under @rand it children and youth for a period exceeding 8 months or if the juve

e ; jle is subject to $938.183 If the department waives that time
appearshat a less restrictive placement would be approprlateﬁériod’ the designated aftercare provider shall prepare the after

fareagency that is operating thgpe 2 juvenile correctiondcil- care plan within 30 days after the datevdrich the department

; ; s P requestghe aftercare plan.
ity, may place the juvenile in a less restrictive placementirayd ! X . )
return the juvenile to the yipe 2 juvenile correctional facility i, 'g‘?lT_El;l Eﬂégg:'s shown as amended eff. 8-1-by 2013 Ws. Act 334 Prior

without ahearing under S_Ubl) (am) 2. The rate for e_aCh type of  (b) The department may waive the timeperiod within which an aftercare
placemenshall be established by the departrartthildren and  plan must be prepared and submittedunder par. (a) if the department antick

families, in consultation with the department, in the manner prgatesthat the juvenile will remain in the juvenile correctional facility or secured
videdin s.49.343 residential care center for children and youth for a period exceeding 8 months
T . . . or if the juvenile is subject to s. 48.366 0®38.183. If the department waives that

2. If ajuvenile is placeih a Type 2 residential care center fortime period, the designated afterare provider shall prepare the aftercare plan

childrenand youth under £38.34 (4d)andit appears that a Jless within 30 days after the date on which the departmentequests the aftecare
restrictive placement would be appropriate for the juvertie, . .

child welfare agency operating thgge 2residential care center ~ (C) An aftercare plan shall include all of the following:

for children and youth shall notify the county department that has 1. The minimum number of supervisory contacts per week.
supervisiorover the juvenile and, if the county department agrees 2. The conditions, if anyunder which the juvenils’aftercare

to a change in placement under this subdivision, the alglthre  statusmay be revoked.

agencymay place the juvenile in a less restrictive placement. A 3. Services or programming tze provided to the juvenile
child welfare agency may also, with the agreement of the cour{yile on aftercare.

departmenthat has supervision over a juvenile who is placed in
aless restrictive placement undkis subdivision, return the juve
nile to the ype 2 residential care center for children and you . . . . .
withoutahearing under sukl) (am) 2. The rate for each type of, (d) A juvenile may baeleased from a juvenile correctional
placemenshall be established by the departninthildren and facility or a secured residential care center for children and youth
families, in consultation with the department, in the manner priy/N€theror not an aftercare plan has been prepared under this sub
videdin 5.49.343 section.

3. The child welfare agency operating thep@ 2 juvenile (4m) RELEASE TO AFTERCARE SUPERVISION. The department
correctionaffacility or Type 2 residential care center farildren  Shalltry to release a juvenile to aftercare supervision under sub.
andyouth shall send written notice of a change in placement unéfk Within 30 days after the date the department determines the
subd.1. or 2. to the parent, guardian, legal custodian, countyvenileis eligible for the release.
departmentand committing court. (5) REVOCATION OF AFTERCARE SUPERVISION. (@) The depait

4. Ajuvenile may seek review afdecision of the departmentmemor a county department, whichever has been designated as

or countydepartment under sub.or2. only by the common law &iuveniles aftercare providemay revoke the aftercare status of
writ of certiorari. thatjuvenile. Prior notice of a change in placement under($b.

(am) 1. is not required.

(4d) PROHIBITED PLACEMENTSBASED ON HOMICIDE OF PARENT. (b) A juvenile on aftercare status may be taken into custody
a) Except as provided in , the court may not change a juve : :
(nil)e’s plagemepr)n to a placgﬁwnént in the hom):e ofa pergorh;ho only as provided in s238.19t0 938.21and938.355 (6d) (b)
beenconvicted of the homicide of a parent of the juvenile under (¢) Thejuvenile is entitled to representation by counsel at all
s.940.010r 940.05 if the conviction has not been reversed, sstages of the revocation proceeding.
aside,or vacated. (d) A hearing on the revocation shall be condubigthe divi

(am) Except as provideith par (b), if a parent in whose home Sion of hearings and appeals in thepartment of administration
ajuvenile is placed is convicted of the homicizfehe juveniles Within 30 days after the juvenile is taken into custody for an
otherparent undes.940.010r 940.05 and the conviction has not allegedviolation of a condition of the juveniteaftercare supervi
beenreversed, set aside, or vacated, the cshall change the sion. Thistime period may be waived only upon the agreement
juvenile’s placement t@ placement out of the home of the parerfif the aftercare providethe juvenile, and the juvenigetounsel.
on petition of the juvenile, the guardian or legal custodian of the (e) If the hearing examiner finds that the juvenile has violated
juvenile, a person or agency bound by dispositional orderor  a condition of aftercarsupervision, the hearing examiner shall
the districtattorney or corporation counsel of the county in whictleterminewhether confinement in a juvenile correctional facility
the dispositionalbrder was entered, or on the caugivn motion or a secured residential care center for children and youth is neces
with notice to the parent. saryto protect the public, to provide for the juverslechabilita

(b) Paragraphga) and(am) do not apply if the court deter tion, or to not depreciate the seriousness of the violation.
minesby clear and convincing evidence thia placement would  (f) Review of a revocation decision shall be by certiorari to the
be in the best interesté the juvenile. The court shall consider theourtthat placed the juvenile in the juvenile correctional facility
wishesof the juvenile in making that determination. or secured residential care center for children and youth.

(4g) AFTERCAREPLAN. (a) Not later than 128ays after the (g) Thedepartment shall promulgate rules setting standards to
dateon which the juvenile is placed in a juvenile correctiondde used by a hearing examiner to determine whether to revoke a
facility or a secured residential care center for children and youthsenile’s aftercare status. The standards shall specify that the

4. The estimated length tifne that aftercare supervision and
t?]ervicesshall be provided to the juvenile.
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burdenis on the department or courttgpartment seeking reveca granted, the coughallshorten the expiration date of the original
tion to show by a preponderance of the evidence that the juvemitderto the date that is one year afterdage on which the change
violateda condition of aftercare supervision. in placement order is granted or to an earlier date as specified by

(5m) CHILD SUPPORT. (a) If a proposed change in placemerthe court. ) _
would change a juvenile’ placement from a placement in the NOTE: Sub. (0)is shown as affected eff. 8-1-14 BY13 Ws. Act 334 Prior
juvel‘ll|ﬁ s”hor(r;e t?] a'placelrr}ent outside thg juvesiledme, tr}eh (6) DuRrATION OF ORDER. No change in placement may extend thexpiration
_Courts all order the juveni e_p_arent to provide a Sta}teme_nt Ot th@ate of the original order, except that if the change in placement isém a place
income,assets, debts, and living expenses of the juvenile and f¥@tin the juvenile’s home to a placement i foster home, goup home, or lesi-

juvenile’s parent to the court or the person or agency primariigntial care center for children and youth or in the home of aelative who is not
; [ : f e parent, the court may extend the expiration date of the original order to the
reSponSIbldor |mplement|ng the dISpOSItIOI‘lal order by a daf‘gate on which the juvenile attains 18 years of age, to the date that is one year after

specifiedby the court. The clerk of court shall provide, withoUe date of the change in placement ordeor, if the juvenile is a full-time student
charge to any parent ordered to provide that statement a documaatsecondary school or its vocational or technical equivaleand is reasonably
settingforth the percentage standard established by the depg¥pectedto complete ihe pogram before attaining 19 years of age, to the date
: o o onh which the juvenile attains 19 years of age, whichever is later for a shorter
mentof children and families unde.r49‘2.2 (Q)and “St'ng th? fac period of time as specified by the court. If the change in placement isofn a
torsunder s301.12 (14) (c) If the juvenile is placed outside theplacementin a foster home, goup home, or Esidential cae center for children

juvenile’shome, the court shall determitre liability of the par  and youth or in the home of a elative toa placement in the juveniles home and
entin the manner provided in301.12 (14) if the expiration date of the original order is moe than one year after thedate
. - k ) of the change in placement orderthe court shall shorten the expiration date of
(b) If the court ordershe juveniles parent to provide a state the original order to the date that is one year after the date of the change in place
mentof the income, assets, debts, and living expeofsiae juve  mentorder or to an earlier date as specified by the court.
i i i i History: 1995 a. 2%.9126 (19) 1995 a. 77275 352 1997 a. 2735, 80, 205,
nile and juveniles parent to the court or if the court orders thg.5 9508 70856077 16103 10 2005 a. 3412007 &, 20198 2009 a. 28
juvenile’sparent to provide that stateménthe person or agency 79 az 2011 a. 181258 2013 a. 334
primarily responsible for implementing the dispositional order Cross-reference: See also ctDOC 393 Wis. adm. code.
andthat person or agency is not the county department, the couPection938.355 provides a varietf sanctions for juveniles who have violated
; HPR) ; eir dispositional orders. Section 938.357 enumerates the ways in which a javenile’
shallalso order the juvenile paren.t'to provide that statement t lacementmay be changed. Nothing in either statute indicates that it is to be the
the county department by a dafeecified by the court. The countyexclusivemechanism for violation of a disposition ord&ectior938.34 (16) specifi
departmenshall provide, without chge, to the parent a form on cally allows an alternative procedure for dealing with violations of a disposition order
: . ! ! ; enpart of the disposition isnposed and stayed. StateRichard J. D2006 WI
which to providethatstatement, and the parent shall provide thgﬂp 242297 Ws. 2d 20724 N.W2d 665 06-0555
statemenbn that form. The county department shall use the-infor
mationprovided in the statement to determine whether the depaygg 358  Trial reunification. (1) DeriniTioN. In this section:

mentmay claim federal foster care and adoption assistance reim( g R . .
L a) “Trial reunification” means a period of 7 consecutive days
bursemenunder42 USC 670to 679afor the cost of providing or longer but not exceeding 150 days, during which a juvenile

carefor the juvenile. , who s placed in an out-of~home placement undég8.3550r

(6) DURaTION OF ORDER. (&) No change in placement mayy3g 357resides in the home of a relative of the juvenile from
extendthe expiration date of the original ordekcept that if the \yhjch the juvenile was removed or in the homeeither of the
changein placement is from a placement in the juvesit®me ;,yenile’s parentdor the purpose of determining the appropriate

to a placement in a foster home, group home, or residential Caggsof changing the placement of the juvenile to that home.
centerfor children and youthin the home of a relative who is not (b) “Trial reunification home” means the home in which a

a parent, oiin a supervised independent living arrangement, thfvenileresides during a trial reunification
court may extend the expiration date of the original order to f !

latestof the following dates, unless the court specifies a shorter(2) TRIAL REUNIFICATION; PROCEDURE. (a) Request or -
period: posal. No trial reunification may occur without a court order

. . . . Only the person or agency primarily responsible for implement
1. The date on which the juvenile attains 18 years of age,,‘the dispositionabrder may request the court to order a trial
2. The date that is one year after the date on which the chapgnification. The request shall contain the name and address of
in placement order is granted. the requestedrial reunification home, a statement describing why
3. Thedate on which the juvenile is granted a high school tietrial reunification is in the best interests of the juvenile, and a
high school equivalency diploma or the date on which the juvengeatementdescribing how the trial reunification satisfies the
attains19 years of age, whichever occurs first, if jneenile is a  objectivesof the juveniles permanency plan. A request for a trial
full-time student at a secondary school or its vocationtda@mi  reunificationmay not be made on the sole grounds that an-emer
cal equivalent and is reasonably expected to complefertfjgam gencycondition necessitates an immediate remav¥ahe juve
beforeattaining 19 years of age. nile from his or her out-of-home placement. If an egeacy

4. Thedate on which the juvenile is granted a high school 6pnditionnecessitates such anmediate removal, the person or
high school equivalency diploma or the date on which the juveng@encyprimarily responsible foimplementing the dispositional
attains21 years of age, whichever occurs first, if jineenile is a order shall proceed as provided i1988.357 (2)
full-time student at a secondary school or its vocationedaimi (b) Notice; information equired. The person or agency
cal equivalent and if an individualized education program undegquestingthe trial reunification shall submit the requesttte
s.115.787is in efect for the juvenile. The court may not grant acourtand shall cause written notioéthe requested trial reunifica
orderthat terminates as providéad this subdivision unless the tion to be sent to the juvenile, the parent, guardian, and legat custo
juvenileis 17 years of age or older when the order is granted adien of the juvenile, any foster parent or other physical custodian
the juvenile, or the juvenils’ guardian on behalf of the juvenile,describedn s.48.62(2) of the juvenile, all parties who are bound
agreedo the order At any time after the juvenile attains 18 yearby the dispositional ordeand, if the juvenile is an Indian juvenile
of age, the juvenile, or the juvenieguardian on behalf of the who hasbeen removed from the home of his or her parent or
juvenile, may request the court in writing to terminate the ordéndian custodian under 938.13 (4)(6), (6m), or (7), the Indian
and,on receipt obuch a request, the court, without a hearing, shalvenile’sIndian custodian and tribe. The notice shall contain the
terminatethe order informationthat is required to be included in the request under par

(b) If the change in placement is from a placement in a fos{é-
home, group home, or residential care center for children and (c) Hearing; when equired. Any person receiving notice of
youthor in the home of a relative to a placement in the juvenilea requested trial reunificatioimder par(b) may obtain a hearing
homeandif the expiration date of the original order is more thaan the matter by filing an objection with the court within 10 days
oneyear after the date on which the change in placementisrdeafterthe request was filedith the court. If an objection is filed,
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a hearing shall be held within 30 days after the request was filedus out—of-home placement as provided in subar place the
with the court. Notess than 3 days before the hearing the persjuvenilein a new out—-of-home placement as provided in s8ibd.
or agency requesting the trial reunification or the court gnell 2. If the person or agency primarily responsible for imple
vide notice of the hearing to all persons who are entitleddeive mentingthe dispositional order placéise juvenile in the juve
noticeunder par(b). A copyof the request for the trial reunifica nile’s previous out-of-home placement, within 3 days after
tion shall be attached to the notice. If all of the parties cortbent, removingthe juvenilefrom the trial reunification home, that per
courtmay proceed immediately with the hearing. sonor agency shall submit a requést revocation of the trial

(d) Order. If the court finds that the trial reunification is in thereunificationto the court that ordered the trial reunificatimd
bestinterests of the juvenile antat the trial reunification satis shallcause notice of the request to be provided to all persons who
fies the objectives of the juvenik’permanency plan, the courtareentitled to receivaotice of the trial reunification under sub.
shallorder the trial reunification. A trial reunification shi@tmi  (2) (b). Therequest shall contain the date on which the juvenile
nate90 days after the date of the ordenless the court specifieswasremoved from the trial reunification home, the addreskeof
a shorter period in the ordextends the trial reunificatiamder juvenile’s current placement, and the reasons for the proposed
sub.(3), or revokes the trial reunification under s¢#).(c)or(6) revocation. Paragraph&) and(c) apply to a request foevoca
(b). No trial reunification order may extend téepiration date of tion submitted under this subdivision.
theoriginal diSpOSitiOnal Or:der Under9383550r any eXten.SiOn. 3. |f the person or agency primar”y responsib'e for |mp|e
orderunder 5938.365 A trial reunification under this section ISmentingthe dispositional ordeslaces the juvenile in a new out-
nota change in placement unde®38.357 Unless revokednder of-homeplacement, within 3 days after removing the juvenile
sub.(4) (c)or(6) (b), at the end of a trial reunification, the persofyom the trial reunification home, that person or agency shall
or agency primarily responsible for implementing the disposiequest change iplacement under 838.357 (1) (am) The pre
tional order shall do one of the following: ceduresspecified in s938.357relating to a change in placement

1. Return the juvenile to his or her previous out-of-homeénder s. 938.357 (1) (am)apply to a change in placement
placement.The person or agency may do so without further ordefquestedunder this subdivision, except that the request shall
of the court, but within 5 days after the return the person or agenwludethe date on which the juvenile was removed from the trial
shall provide notice of the date of the return and the address of thahificationhome in addition to the information required under
placemento all persons who are entitled to receive notice under938.357 (1) (am) 1and the trial reunification is revoked when
par.(b). the change in placement order is granted.

2. Request a change in placement undéB8.357to place (b) Revocation hearing; wherequired. Any person who is
thejuvenile in a new out—of-home placement. entitledto receive notice of a revocation request under(@pe.

3. Request a change in placement undéB8.357to place may obtain a hearing on the matter by filing an objection with the
the juvenile in the trial reunification home. courtwithin 10 days after the requesfiiied with the court. If a

(3) EXTENSION OF TRIAL REUNIFICATION. (a) Extension hearingis schequled,_not less than 3 dayier to the h_earlng the
request. The person or agency primarily responsibleifiople- courtshall providenotice of_the hearing, together with a copy of
mentingthe dispositional order may request an extension of a tfa# request for the revocation, to all persons who are entiled
reunification. The request shall contain a statement describifgceivenotice under pafa) 2. If all parties consenthie court may
how the trial reunification continues to be in the best interests Rfioceedmmediately with the hearing.
thejuvenile. No later than 10 days prior to the expiration of the (c) Revocation ader. If the court finds that the trial reunifica
trial reunification, theperson or agency that requests the extensitian is no longer in the best interests of a juvenile who has been
shall submit the request to the court that ordered the trial reunifipéacedin his or her previous out-of-home placement under par
tion and shall cause notice of the request to be providedgerall (a) 1., the court shall grant an order revoking the tréainifica
sonswho are entitled to receive notice under g@p(b). tion.

(b) Extension hearingwhen equired. Any person who is  (5) REMOVAL FROM FOSTERHOME OR OTHER PHYSICAL CUSTC-
entitledto receive notice of the extension request under(@ar DIAN. If a hearing is held under suB) (c)and the trial reunifica
may obtain a hearing on the matter by filing an objection with tH®n would remove a juvenile from a foster hooreother place
courtwithin 10 days after the request was filed with the court. mientwith a physical custodian described i#8.62 (2) the court
anobjection is filed, the court shall schedule a hearing on the mgitall give the foster parent or other physical custodian a right to
ter. If the court is unable to conduchaaring on the matter beforebe heard at the hearing by permitting the foster parent or other
the trial reunification expires, the court may extend the trial reupihysicalcustodian to make a written or oral statement dtttirg
fication for not more than 30 days without a hearing. If a hearifgaringor to submit a written statement prior to the hearing-relat
is scheduled, not less than 3 days before the hearing the persdngto thejuvenile and the requested trial reunification. A foster
agencyrequesting the extension itvre court shall provide notice parentor other physicatustodian described in48.62 (2)who
of the hearing to all persons who argtitled to receive notice of receivesnotice of a hearing under sy®) (c) and a right tde
the extension request under p@). A copy of the request for the heardunder this subsection does not become a party to the pro
extensiorshall be attached to the notice.allfof the parties con ceedingonwhich the hearing is held solely on the basis of receiv
sent,the court may proceed immediately with the hearing.  ing that notice and right to be heard.

(c) Extension ader. If the court finds that the trial reunification  (6) PROHIBITED TRIAL REUNIFICATIONS BASED ON HOMICIDE OF
continuesto be in the best interests of the juvenile, the court shedRenT. (a) Prohibition. Except as provided in p&c), the court
grant an order extending the trial reunification fgresiodspeci may not order a trial reunification in the home gfexrson who has
fied by the court. Any number of extensions may be granted, Ibeen convicted under s$940.01of the first-degree intentional
the total period fomtrial reunification may not exceed 150 dayshomicide,or under s940.050f the 2nd—degree intentional hemi

(4) REVOCATION OF TRIAL REUNIFICATION. (a) Revocation Ccide, of a parent of the juvenile, if the conviction has been
request;information equired. 1. If the person or agenpyimar ~ reversedset aside, or vacated.
ily responsible for implementing the dispositional order deter (b) Revocation.Except as provided in p4c), if a parent in
minesbased on current circumstances that a trial reunificationvidlosehome a juvenile is placed for a trial reunification is-con
no longer in the best interests of the juvenile, that person or agewnimted under s940.010f the first-degree intentional homicide, or
may, without prior court orderemove the juvenile from thgal unders. 940.050f the 2nd-degree intentionabmicide, of the
reunificationhome and place thiavenile in the juveniles pre  juvenile’sother parent, and tfenviction has not been reversed,
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setaside, or vacated, the court shall revtietrial reunification (2) PaYMENT BY PARENTORINSURER. (@) 1. If a juveniles par
and the juvenile shall be returned to his or her previous ouentneglects, refuses or is unable to provide alcohol and other drug
of-homeplacement grpursuant to s938.357 placed in a new abuseservices for the juvenile through his or her health insurance
out—-of-homeplacement. or other 3rd—party payments, notwithstandin®38.36 (3)the
(c) Exception. Paragraph&) and(b) do not apply if the court courtassigned to exercise jurisdiction under this chapter and ch.
determinesy clear and convincing evidence that the placemef or municipal court may ordéhe parent to pay for the alcohol
would be in the best intereststhie juvenile. The court shall con anddrug abusservices. If the parent consents to provide alcohol
siderthe wishes of the juvenile in making that determination. and other drugabuse services for a juvenile through his or her
History: 2011 a. 181 healthinsurance or other 3rd—party payments but the haedth
anceprovider or other 3rd—party payer refuses to provide the alco
938.36 Payment for services. (1) ResIDENTIAL SERVICES; hol andother drug abuse services the court assigned to exercise
PARENTAL DUTY TO SUPPORT. (a) If legal custody is transferredjurisdictionunder this chapter and &8 or municipal court may
from the parent or guardian or the court otherwise designatesoaderthe health insurance provider or 3rd—party payer to pay for
alternativeplacement for the juvenile by a disposition made und#re alcohol and other drubuseservices in accordance with the
$.938.183938.340r 938.3450r by a changa placement under termsof the parens healthinsurance policy or other 3rd—party
s.938.357 the duty of the paremtr guardian to provide supportpaymentplan.
shall continue everthough the legal custodian or the placement 2. This paragraph applies to payment for alcohol and other
designeemay provide the support. A copy of the order transfedrug abuse services in any couyitycluding pilot counties under
ring custodyor designating alternative placement for the juvenile 938.547
shallbe submitted to the agency or person receiving custody ofam) 1. If a court assignei exercise jurisdiction under this
placementind the agenagr person may apply to the court for anshapterand ch48in a pilot county under §38.547finds that pay

orderto compel theparent or guardian to provide the supporimentcannot be attained under p@), the court may order pay
Supportpayments for residential services, when purchased @entunder par(b).

otherwisefunded or provided by the department of corrections, or 2 If a courtassi e .
. gned to exercise jurisdiction under this ehap
a county department under 46.215 46.22 or 46.23 shall be terand ch48in a county that isot a pilot county under 838.547

determinedunder s301.12 (14) Support payments for residen finds that payment cannot be attained under(parthe court may

tial services, when purchased or otherwise funded by the depa?ﬁerpayment under €38.34 (6) (arpr 938.36
mentof health services, or & county department undst é2or 3. If a municipalcourt finds that payment cannot be attained

51.437 shall be determined under46.10 (14) - e
(b) In determining the amount of support under. fm the underpar (a), the municipal court may order the municipality
9 PP ) over which the municipal court has jurisdiction to pay for any

court may consider all relevant financialformation or other ,0,ho1and other drug abuse services ordered by the municipal
information relevant to the parestearning capacityncluding court

information reported under $19.22 (2m)to the department of . . . " .
childrenand fa?milies or theounty c(hild)support agencynder (b) 1. Inpilot counties under §38.547 in addition to ordering
! paymentunder par(a), the court assigned to exercjagsdiction

s.59.53 (5) If the court has insfi€ient information with which :
to determine the amount of support, tieirt shall order the juve Underthis chapter and ci:8 may order a county department of
X prmanservices established unde#8.23or a county department

nile’s parent to furnish a statement of the income, assets, de . > ¢ .
andliving expenses of the juvenile and the juvesifgarent, if the cowablishedinder s51.420r 51.437in the juveniles county of
alresidence to pay for the alcotawid other drug abuse services

parenthas not already done so, to the court within 10 days afl‘éﬁ th t custody has b taken f th t
the courts order transferring custody or designatingiernative WNELNEror not custocy has been taken irom the parent.

placements entered or at such other time as ordered bgdbe. 2. If a court orders a county department established under s.
(2) SERVICESORTREATMENT: COUNTY PAYMENT: PARENTAL CON- 51.420r51.437to provide alcohol and other drug abuse services

TRIBUTION. If a juvenile whose legal custody has not been tak&jderthis paragraph, the provisiarthe service is subject to con
é@ onsspecified in ch51.

from a parent or guardian is given educational and social servi .
or medical, psychological, or psychiatric treatment by order of the (¢) Paymentor alcohol and other drug abuse services by a
court, the court may order the countygay for those services or COUNty department or municipality under this section does not
treatment. This section does not prevent recovery of reasonalfehibit the county department or municipality frarantracting
contributiontoward the costs from the parentgerardian of the With another county department, municipalighool district, or
juvenile as the court may ordeased on the ability of the parentdPProvedreatment facility for the provision of alcohol aother
or guardian to pay This subsection is subject to3§1.03 (18) drugabuse services. Paymentthg county or municipality under
(3) SERVICES PROVIDED BY SCHOOLDISTRICT. In determining this section does not prevent recovefyreasonable contribution

L : ; . .. towardthe costs of the court-ordered alcohol and other drug abuse
countyliability, this section does not apply to services Spec'f"gsaervices from the parent based upon the ability of the parent to pay

in ch.115. ; cHE .
History: 1995 a. 23,9126 (19)1995 a. 771997 a. 2735,237,252 2005 a. 344 1 NiS Subsection is subject t046.03 (18)
2007a. 20s.3823 9121 (6) (a) History: 1995 a. 77275 2005 a. 3442011 a. 32

938.362 Payment for certain special treatment or care
services. (1) DeriNnmioN. In this sectionispecial treatment or
are”has the meaning given in988.02 (17m)except that it does
Bt include alcohol and other drug abuse services.
2) AppLicaBILITY. This section applies to the payment of
rt-orderedpecial treatment or care unde®38.34 (6) (apr
(am), whether or not custody has been taken from the parent.
. (3) PaYMENT BY PARENT OR INSURER. If a juveniles parent
2. Any special treatment gare that relates to alcohol or othepggjects refuses or is unable to provide court-ordered special
drugabuse services ordered unde933.34 (6) (apr (am) _treatmentor care for the juvenile through his or her health insur
3. Any alcoholor other drug abuse treatment or educatioinceor other 3rd—party payments, notwithstanding28.36 (3)
orderedby a court under £38.32 (1g)r 938.34 (6) (apr (am),  the court may order the parent to pay flee court—ordered special
(6r), or (14s) (b) 1.or2,; or made available to a juvenile undetreatmentr care. If the parent consents to provide court-ordered
938.34(3) (f) 4. specialtreatment or care for a juvenile through his or her health
(b) “Municipality” means a cityvillage or town. insuranceor other 3rd-party payments but the health insurance

938.361 Payment for alcohol and other drug abuse
services. (1) DeriNnmions. In this section:

(&) “Alcohol and other drug abuse services” means all of tﬁ
following:

1. Any alcohol or other drug abuse examination or assess
orderedunder s938.295 (1)938.34 (14s) (b) 1938.343 (10) (a)
or 938.344 (29) (a) 1.
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provideror other3rd—party payer refuses to provide the special (d) If the court ordershe juveniles parent to provide a state
treatment or care, the court may order the health insurance pnentof the income, assets, debts, and living expeofsibe juve
vider or 3rd—party payer to pay for the special treatroerere in  nile and the juvenile parent to the court or if the court orders the
accordancevith the terms of the paresthealth insuranggolicy  juvenile’s parent to provide that statemémthe person or agency
or other 3rd—party payment plan. primarily responsible for implementing the dispositional order
(4) PaYMENT BY COUNTY DEPARTMENT. (a) If the court finds andthat person or agency is not the county department, the court
that payment cannot be attained under g@. the court may shallalso order the juvenilg’parent to provide that statement to
orderthe county department undeb1.420r51.4370f the juve  thecounty department by a daigecified by the court. The county
nile’s county of legal residence to pay the cost of any courdepartmenshall provide, without chge, to the parent a form on
orderedspecial treatment or care that is provided directly by @rhich to providethatstatement, and the parent shall provide that
undercontract with the county department. statemenbn that form. The county department shall use the-infor

(b) Payment for special treatment or carealounty depart Mationprovided in the statement to determine whether the depart
mentunder par(a) does not prohibit the county department fronnentmay claim federal foster care and adoption assistance reim
contractingwith another county department or approved tredursementnder42 USC 670to 679afor the cost of providing
mentfacility for the provision of special treatment or care.  carefor the juvenile.

(c) A county department that pays for court—ordered special (1m) EVIDENCE AND STATEMENTS. If a hearing is held under
treatmenbr care under pa@a) may recover from the parent, basegub.(1) (a) any party may present evidence relevant to the issue
ontheparents ability to paya reasonable contribution toward thedf revision of the dispositional ordem addition, the court shall
costsof court-ordered special treatment or care. This paragregite a foster parent or other physical custoditscribed in s.
is subject to s46.03 (18) 48.62(2) of the juvenile a right to be heard at the hearingdyy

History: 1995 a. 77275 2005 a. 344 mitting the foster parendr other physical custodian to make a

written or oral statement during the hearing, or to submit a written

938.363 Revision of dispositional orders. (1) REQUESTS statemenprior to the hearing, relevant to the issue of revision. A
FORREVISION. (&) A juvenile, the juvenile’parent, guardian, or fosterparent or other physical custodian who receives notice of a
legal custodian, any person or agency bobgyda dispositional hearingunder sub(1) (a)and a right to be heard under this subsec
order,the district attorney or corporation counsel in the county ifon does not become a pattythe proceeding on which the hear
which the dispositional order wastered qrif the juvenile is an ing is held solely on the basis of receiving that notice and right to
Indian juvenile who is in need of protection or services under se heard.
938.13(4), (6), (6m), or(7), the Indian juvenile Indian custodian (2) Revision oF suppoRT. If the court revises the amount of
mayrequest a revision in the order that does not invoiaage = cpilq'support to be paid by a parent under the dispositional order
in placement or a trial reunification, including a revision WI':E” the care and maintenance of the pasgatenile who has been

respecto th.le amount of child support rt]o be paid by a parent. T f’a\cedby a court order under this chapter in a residential, nonmed
courtmay also propose a revision. The request or court propaggy tacijity, the court shall determine the liability of tparent
shall set forth in detail the naturef the proposed revision and . 4ers 301.12 (14)

whatnew information is available thatfe€ts the advisability of ™\ s,y 1905 a. 25,9126 (19)1995 a. 77275 1997 a. 3580, 237, 252 1099
the court’s disposition. The requesta@urt proposal shall be sub a. 1032001 a. 38109 2005 a. 3442007 a. 202009 a. 2879, 94; 2011 a. 32181:
mitted to the court. The court shall hold a hearing omtlagter 2013a. 20
prior to any revision of the dispositional order if the request or
court proposal indicates that new information is available th288.364 Dismissal of certain dispositional orders. A
affectsthe advisability of the cougt’dispositional ordeunless juvenile,the juveniles parent, guardian, or legal custodiarther
written waivers of objections to the revision are signed by ail padlistrictattorney or corporation counsel in the county in which the
tiesentitled to receive notice and the court approves. dispositionalorder was entered may request the coudigmiss

(b) If a hearing is held, at least 3 days before the hearing ffgorder under ©38.342 (2jf the juvenile shows documentary
courtshall notify the juvenile, the juvenieparent, guardian, and Proof that he oshe is enrolled in a school program or a high school
legal custodian, all parties bound by the dispositional ortier €guivalencyprogram. The court may also propose sudisa
juvenile’sfoster parent or other physical custodian described inngissal-
48.62(2), and thedistrict attorney or corporation counsel in the History: 1995 a. 772005 a. 344
countyin which the dispositional order was enter¢itthe juve .
nile isyan Indian juvenilpe who is in need of protection oJr servic888.365 Extension of orders. (1) DATEONWHICHJUVENILE

unders.938.13 (4)(6), (6m), or(7), the court shaklso notify the PLACEDOUTSIDEHOME. In this section, a juvenilis considered to
Indian juvenile’s Indian custodian and, if that juvenile is placef§ave been placed outside of his or her home on the date on which

outsidethe home of hior her parent or Indian custodian, théhejuvenile was first removed from his or her home, except that
Indianjuvenile's tribe. A copy of the request or proposal shall iuvenile who was removed from his or her home and first placed
attachedo the notice. Ifll parties consent, the court may proceell @ juvenile detention facilifya juvenile correctional facilifyor
immediatelywith the hearing. No revision may extend tHeef asecured residential care center for children and youth for 60 days
tive period of the original ordeor revise an original ordender Or more and then moved to a nonsecure out-of-home placement
5.938.34 (6) (amjo impose more than a total of 30 daysymder IS conS|dere_d to hav_e bee_n placed outside of his or her home on the
5.938.34 (3) (fito impose more than a total of 368ys, of deten date on which the juvenile was moved to the nonsecure out-
tion, nonsecure custodyr inpatient treatment on a juvenile.  of-homeplacement.

(c) If the proposed revision is for a changetie amount of ~ (1m) REQUESTFOREXTENSION. The parent, juvenile, guard
child support tbe paid by a parent, the court shall order the-juvigin, legal custodian, any person or agency bound byligposi
nile’s parent to provide a statement of the income, assets, detigsial order the district attorney or corporatiaounsel in the
andliving expenses of the juvenile and the juvesifgarent to the countyin which the dispositional order was entered, the court on
courtand the person agency primarily responsible for imple its own motion, orif the juvenile is an Indian juvenile who is in
mentingthe dispositional order by a date specified by the courgedof protection or services undei988.13 (4)(6), (6m), or(7),
The clerk of court shall provide, without clus, to any parent the Indian juvenile$ Indiancustodian may request an extension
orderedto provide that statement a document setting forth the pef an order under 838.355 The request shall be submitted to the
centagestandard established by the department of children atzmlrtthat entered the ordeAn orderunder s938.355for place
familiesunder s49.22(9) and listing the factors that a court maymentof a juvenile indetention, nonsecure custody inpatient
considerunder s301.12 (14) (c) treatmenunder s938.34(3) (f) or (6) (am)may not be extended.
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Other orders or portions of ordensnder s.938.355may be (2m) HEARING AND ORDER. (@) 1. Any party may present €vi
extendedonly as provided in this section. dencerelevant to théssue of extension. If the juvenile is placed
(2) NoTice. No order may be extended without a hearing. TiItsideof his or her home, the person or agency primarily respon
courtshall provide notice of the time and place of the hearing $#le for providing services to the juvenile shall present as evi
thejuvenile, the juvenile parent, guardian, and legal custodiarflencespecific information showing that the perswragency has
all parties present at the original hearing, the juvenitister par madereasonable &rts to achieve the permanenggal of the
entor other physical custodian described i&62(2), and the juvenile’spermanency planncluding, if appropriate, through an
district attorney or corporation counsel in the county in which theut-of-statelacement. Ian Indian juvenile is placed outside the
dispositionalorder was enteredf the juvenile is an Indian juve homeof his or her parerdr Indian custodian under38.13 (4)
nile who is in need of protection or services und&38.13 (4) (6), (6m), or (7), the person or agency primarily responsible for
(6), (6m), or (7), the court shall also notify the Indian juversle’ providing services to the Indian juvenile shall also present as evi
Indian custodian and, if that juvenile is placed outside the horgencespecific information showinghat active dbrts under s.
of his or her parent or Indian custodian, the Indian juvestiide. 938.028(4) (d) 2.have been made to prevent the breakup of the
(2g) COURTREPORT. (a) At the hearing the person or agencymdlanjuvenlle’s family and that thosefefts have proved unsuc
primarily responsibldor providing services to the juvenile shallcessful.
file with the court a written repostatingto what extent the dis 1m. The court shall make findings of fact and conclusions of
positionalorder has been meeting the objectives of the plan for fagv based on the evidence. The findings of fact shall include a
juvenile’srehabilitation or care and treatment. Thicefofjuve-  finding as to whether reasonabléoefs were made by the person
nile offender review may file aritten report regarding any juve or agency primarily responsible for providing services to the-juve

nile examined by the program. nile to achieye the permanency goatla# juveniles permanency
(b) If the juvenile is placed outside of his or her home, tHdan, including, if appropriate, through an out-of-state place
reportshall include all of the following: ment. If thejuvenile is an Indian juvenile who is placed outside

the home of his or her parent or Indian custodian undé3&13

if any and a response to the report from the agency primarif): (6). (6m), or (7), the findings of facshall also include a fird

responsibldor providing services Ft)o the juvenile. 9ENEY PG that active dbrts under $938.028(4) (d) 2.were made to pre
ent the breakup of the Indian juvenikfamily and that those

. : L Vi
2. An evaluation of the juvenile‘adjustment to the placement.g < have proved unsuccessful. Arder shall be issued under
and of any progress the juvenile has made, suggestions for-amg 8.355

mentof the permanency plan, and specific informasbowing . - . .
the efforts that have been made to achieve the permargoaly . lr: a. If the juvenile is placeq qut5|de of h!s or her home and
of the permanency plan, including, if applicable, tHeres of the if the juvenile has one or more siblings, as defined988.38 (4)

parentsto remedy the factorthat contributed to the juvenite’ (Pr) 1, who have also been placed outside the home, the person
placement. or agency primarily responsible for providing services to the-juve

nile shall present as evidence specific information showing that
gie agency has made reasonabferts to place the juvenile in a
acementthat enables the sibling group to remadgether
hlessthe court has determined that a jgateacement would be
ntraryto the safety or well-being of the juvenile or any of those
lings,in which case the agenehall present as evidence spe
jc information showing that agency has made reasonable

1. A copy of the report of the review panel und&38.38 (5)

3. If the juvenile has been placed outside of his ohloene
in a foster home, groupome, nonsecured residential care cent
for children and youth, or shelter care facility for 15 of the mo&
recent22 months, not including any period during which the{juv
nile was a runaway from the out-of-home placement or was resh
ing in a trial reunification home, a statement of whether or not
recommendatioias been made to terminate the parental rights . AR Lt
the parents of the juvenile. If a recommendation for a terminati§ij O"tS 10 Provide for frequent visitation or other ongoing interac
of parental rights has been made, the statement shall indicate |ﬂ1{ébet_ween the juvenile and the siblings, unless the court has
dateon which the recommendation was made, any previous pr erminedhat such visitation or interaction would bentrgry
ressmade to accomplish the termination of parental rights, alfyy{he safety or well-being of the juvende any of those siblings.
barriersto the termination of parental rights, specific steps to-over b. If the juvenile is placed outside the home and if the juvenile
comethe barriers and when the steps Wil completed, reasonshasone or more siblings, as defined ir988.38 (4) (br) 1.who
why adoption would be in the best interest of the juvenile afi@vealso been placed outside the home, the findings of fact shall
whetheror not thguvenile should be registered with the adoptiomcludea finding as to whether reasonabliee$ have been made
information exchange. If a recommendatitor termination of by the agency primarily responsible for providisgyvices to the
parentalrights has not been made, the statement shall inaludejuvenile toplacethe juvenile in a placement that enables the sib
explanatiorof the reasons why a recommendatiortéomination ling group to remain togethainless the court has determined that
of parental rights has not been made. If the lack of appropriag®int placement would be contrary to the safety or well-being of
adoptiveresources is the primary reasonftiot recommending a thejuvenile or any of thoseiblings, in which case the findings of
terminationof parental rights, the agency shall recommend thigct shall include a finding as to whethreasonable &rts have
thejuvenile be registered with the adoption information exchan§genmade bythe agency to provide for frequent visitation or other
or report the reason why registering the juvenileoistrary to the ongoinginteraction between the juvenile and the siblings, unless
bestinterest of the juvenile. the court has determined that such visitation or interaction would

4. If the juvenile is an Indian juvenile who is placed outsid@e contrary to thesafety or well-being of the juvenile or any of
the home of his or her parent or Indian custodian undés&13 thosesiblings.

(4), (6), (6m), or (7), specific information showing that active 2. If the court finds that angf the circumstances under s.
effortsunder s938.028 (4) (d) 2have been made to prevent th®38.355(2d) (b)1.to4. applies with respect to a parent, the order
breakupof the Indian juvenile family and that thosefefts have shallinclude a determination that the person or aggmicgarily
provedunsuccessful. responsibleor providing services to the juveniie not required

(c) If the juvenile has not been placed outside the home, fifemake reasonablefefts with respect to the parent to make it
reportshall contain a description offefts that have been madePossiblefor the juvenile to return safely to his or her home.
by all parties concerned toward meeting thgectives of treat 3. Thecourt shall make the findings under subah. relating
ment,care, or rehabilitation; an explanation of why the$eresf to reasonable &irts to achieve the permanency goal of the juve
havenot yet succeeded meeting the objective; and anticipatedile’s permanency plan and tfiadings under sub@. on a case—
future planning for the juvenile. by—-case basis based on circumstances specific to the juvenile and
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shall document or reference the specific informationwdrich th'(5) DtL_JRATt;?Nt OFEthENSIt%N. IIExceptastr();yided_iln s. ?138.36r?, ar? ordeunﬂ?rt
: H H H IS section that continues the placemen juvenile In nis or her nome or thal
thgse?r?dtmgs alre b?sed n thSJnlssu;d {Jtﬂde;%gSSSS ?n extendsan order under s. 938.34 (4d), (4h), (4m), or (4n) shall be forspecified
ordertnat merely references sunan. or 2. Without doCUMeNtNg  |ength of time not to exceed one year after its date of entryExcept as povided
or referencing that specific information in the order or an amended. 938.368, anrder under this section that continues the placement of a juve
orderthat retroactively corrects an earlier order that does not cofite in a foster home, goup home, or esidential cae centerfor children and

: : S einn s ; ; youth or in the home of a elative other than a paent shall be for a specified
pIy with this subdivision is not sfifient to comply with this sub length of time not to exceed the date on which the juvenile attains 18 years of age,

division. oneyear after the date on which the order is granted, i the juvenile is a full—
(ad) If the court finds that any of the circumstances under gne Studeglt ata Setc%n?afy SCf;OtO' or imocatiok?é}' or teitCh_“_ica' le;Uiva'e“} and
; ; reasonably expected to complete the ggram before attaining 19 years of age,
gﬁgl|3f?ci§3)1ég.)rlﬁéﬂﬁdgfgg%%vggh(zﬁ)?ﬁtﬁl;03% %&xggftgs t?]%ut;e date on which the juvenile attains 19 years of age, whichever is later
date of that finding to determine the permanency goal dnd, (6) HEARINGS CONDUCTED AFTER ORDER TERMINATES. If a

: : . 'requestto extend a dispositional order is made prior to the ter
applicable any concurrent permanency goals for the juvenile. minationof the orderbut the court is unable tmnduct a hearing

_(ag) The courshall give a foster parent or other physical custq, the request prior to the termination date, the court may extend
diandescribed in s18.62 (2)who is notified of a hearing underhe order for a period of not more than 30 days, not including any
sub.(2) a right to be heard at thearing by permitting the foster ariodof delay resulting from any of the circumstances under s.
parentor other physical custodian to make a written or oral-sta 8.315(1). The court shall grant appropriate relief as provided
mentduring thehearing, or to submit a written statement prior tf, 5 938.315 (3with respect to any requesteatend a disposi
thehearing relevant to the issue of extension. A foster parent ghna| order on which a hearing is not held within the time period
otherphysical custodiawho receives notice of a hearing und%Eecifiedin this subsection. Failure to object if a hearing is not

sub. (2) and a right to be heard under this paragraph does pgiqwithin the time period under this subsection waives any chal
becomea party to the proceeding avhich the hearing is held o,

. - X . ) geto the cour competency to act on the request.
solelyonthe basis of receiving that notice and having the right to
be heard (7) CHANGES IN PLACEMENT AND TRIAL REUNIFICATIONS NOT

. . . PERMITTED. Nothing in this section may be construed to allow any
(b) If a juvenile has been placed outside lioene under s. changesn placement, trial reunification, or revocation of after
938.345and an extension is ordered under this subsection, fige sypervision. Revocation and other changes in placement
courtshall state in the record the reason for the extensllon. _ maytake place only under@38.357 and trial reunifications may

(3) WAIVER OF APPEARANCE. The appearance of any juvenilerake place only under £38.358

may be waived by consent of the juvenile, counsel or guaatian History: 1995 a. 77275 352 1997a. 27 35, 80, 237 2001 a. 1092005 a. 344
litem. 2007a. 1992009 a. 2879, 94, 185 2011 a. 181258 2011 a. 2605.80; 2013 a. 165

334,
(4) DISPOSITIONSTO BE CONSIDERED. _The court shall d?ter A dispositional order may be extended without a findihdangerousness. [cites
mine which dispositions are to be considered for extensions. formers. 48.365] In Interest of R.E.H01 Ws. 2d 647305 N.W2d 162(Ct. App.

: : 1981).
(5) DURATION OF EXTENS.|ON'. (a) Excepp as prowded In s. An extension under sub. (6) [former s. 48.3650] does not deprive a juvenile of lib
938.368 an order under thisection that continues the placemendty without due process. In Interest of S.DIR9 Ws. 2d 567326 N.W2d 762
of a juvenile in his or her home or that extends an order undef1882).
038.34 (4d,) (4h) (4m) or (4n) shall be for a specified Iength of Thecourt may extend a dispositioratler for 30 days under sub. (6) to consider
. ! ! ; . petition to extend the original order even when the juvenile turns 18 during the
time not to exceed one year after the date on which the m’deExtensiorperiod. [cites former s. 48.365] In Interest aP53 Wis. 2d 5Q 449

granted. N.W.2d 615 (1990).

. . . After a juveniles dispositional order expires, a circuit court maygnant a 30—day
. (b) Excep@ as provided in 838.368 a_n Ord?r L!nder this sec temporaryextension of the order under sub. (6). The statute doeslowtfor an
tion that continues the placement of a juvenile in a foster honmagtensiorby implication, by inference, or after the fattthen no temporary exten
group home, or residential care center for children and youth §ignwas granted prior tthe expiration of the dispositional orgére circuit court
’ - p . " could not act with tto the j il the di itional ord ired. Stat
the home of a relative other than a parent, or in a superirided | yichael 5. 12005 Wi 82 282 \Ws. 20 1608 N W2e 673 032034 oo oo

pendent living arrangement shallhea specified length of time
notto exceed the latest of the following dates: 938.366 Extended out-of-home care. (1) APPLICABIL-
1. The date on which the juvenile attains 18 years of ageity. This section applies to a person who is placed in a foster home,

2. The date that is one year after the date on which the orgepuphome, or residential care center for children and youth, in
is granted. thehome of a relative other than a parent, or in a superiided

3. Thedate on which the juvenile is granted a high school ggndentliving arrangement under an order unde©38.355
high school equivalency diploma or the date on which the juven §8.357,20r938.365that terminates as provided |r9§8.352 (4)
attains19 years of age, whichever occurs first, if jineenile is a  (@m) 1. 2., or3., 938.357 (6) (@) 12., or3., 0r938.365 (5) () 1.
full-time student at a secondary school or its vocationami 2 O 3-0n or after the person attains 18 years of age, who is a full-

cal equivalent and is reasonably expected to compleferdggam time student of a secondary school or its vocationaéonnical
beforeattaining 19 years of age. equivalent,and for whom an individualized education program

- ) . . unders.115.787is in efect.

4. Thedate on which the juvenile is granted a high school or
high school equivalency diploma or the date on which the juvenile (2) TRANSITION-TO-DISCHARGEHEARING. (a) Notless than 120
attains21 years of age, whichever occurs first, if jineenile is a daysbefore an order described in s() terminates, the agency
full-time student at a secondary school or its vocationaaymi  Primarily responsible for providingervices under the order shall
cal equivalent and if an individualized education program und&auestthe person who is the subject of the order to indicate
s.115.787is in efect for the juvenile. The court may not grant aifnetherhe or she wishes to be disgjed from out-of-home care
order that terminates as provided this subdivision unless the On termination of the ordewishes tccontinue in out-of-home
juvenileis 17 years of age or older when the order is granted dieuntil the date specified in 838.365 (5) (b) 4under an exten
thejuvenile, or the juvenile guardian on behalf of the juvenile, 510N of the orderor wishes to continue in out-of-home care under
agreedo the order At any time after the juvenile attains 18 yea\rﬁVOIuntary agreement under s¢8). If the person indicates that
of age, the juvenile, or the juventieguardian on behalf of the N€°r She wishes to be dischad from out-of-home care ¢er-
juvenile, may request the court in writing to terminate the ord inationof the orderthe agency shall request a transition—to—dis

and, on receipt ouch a request, the court, without a hearing, sh5ffa9€ hearing under pgb). If the person indicates that he or she

terminatethe order wishesto continue in out—of-home care under an extension of the
NOTE: Sub. (5) is shown as affected eff. 8—1-14 B913 Wis. Act 334 Prior order,the agencyhall r,eql:IESt an extension of th? order undgr S.
to 8-1-14 it reads: 938.365 If the person indicates that he or she wishes to continue
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77 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.371

in out—of-home carander a voluntary agreement under 8. agreementinder this subsection at any time before the person is
the agency and the person shall enter into such an agreemengranteda high school or high school equivalency diploma or

(b) 1. If the persomwho is the subject of an order described ifeache<21 years of age, whichever occurs first, so long as the per
sub.(1) indicates that he @he wishes to be disclyad from out— Sonis a full-time student at a secondary school or its vocational
of-homecare on termination of the orgdléhe agency primarily ©r technical equivalent and an individualized education program
responsiblefor providingservices to the person under the ordéfnders.115.787is in efect for him or her If the request meets
shall request the court to hold a transition—to—disphdrearing the conditions set forth in the rules promulgated under (&i¢b),
andshall cause notice of that request to be provided to that perdBg,agency shall enter intoreew voluntary agreement with that
the parent, guardian, and legal custodian of that person, any foS@Son.
parentor other physical custodian described iA&62(2) of that (4) RuLes. The department of children and families shall pro
personall parties who are bouris the dispositional ordgand, mulgaterules to implemerthis section. Those rules shall include
if that person is an Indian juvenile who has been removed from a@fleof the following:
homeof his or her parent or Indian custodidrgt persorsg Indian (a) Rules permitting a foster home, group home, or residential
custodianand tribe. carecenter for children and youth to provide care for persons who

2. The court shall hold a hearing requested under subd.agreeto continue irout-of-home care under an extension of an
within 30 days after receipt of the request. Not less thaay8 Orderdescribed in sul{1) or a voluntary agreement under sub.
beforethe hearing, the agency requesting the hearing shall pf8)-
vide notice of the hearing to all persons who are entitleddeive (b) Rules setting forth the conditions under which a person
noticeof the request under subd. A copy of the request shall bewho has terminated a voluntary agreement under(8)land the
attachedo the notice. If all persons who are entitled to rectige agencyprimarily responsible for providingervices under the
noticeconsent, the court may proceed immediately with the heagreementnay enter into a new voluntary agreement under sub.
ing. (3) (c).

3. At the hearing the court shall review with the perstio ﬂ.OtTE:_ T2h5513380t'3°3“4'5 ceated eff. 8-1-14 bp013 Ws. Act 334
is the subject of an order described in gipthe options specified ' 8 3
in par (a) and shall advise the person that he or shecoaginue
in out-of-home care as provided in ffaj under an extension of \,,\ \rion oF PARENTAL RIGHTS PROCEEDINGS. If a petition for ter
the order or under a voluntary agreement under &)b. “minationof parental rights is filed under48.41or 48.4150r an

4. If the court determines that the person who is the subjegipealfrom a judgment terminating or denying terminatizfn
of an order described sub.(1) understands that he or she maparentalrights is filed during therear in which a dispositional
continuein out-of-home care, but wishes to be disghdrfrom orderunder s938.3550r an extension order under9&8.365is
thatcare on termination of the ordéne court shall advise the per in effect, the dispositional or extension order shall remainfiecef
son that he or she may enter into a voluntary agreamelersub. until all proceedings related to the filimgf the petition or an
(3) at any time before he or she is granted a high school or higpealare concluded.
schoolequivalency diploma or reaches 21 years of age, whichevery p acement with cuarDIAN. If a juveniles placement
occursfirst, so long as he or she is a full-time student at a secqfith a guardian appointed under8.977 (2)is designated by the
daryschool or its vocational or technical equivalent and an inglourtunder s48.977 (3)as a permanent foster placement for the
vidualizededucation program under1s.5.787is ineffect for him jyyenile while a dispositional order under88.345 a revision
or her If the court determines that the person wishes to contingjerunder s938.363 or an extension order unde988.365is
in out-of-home care under an extension of the order desarnibesh efiect with respect to the juvenile, the dispositional ordevi
sub. (1), the court shall schedule an extension hearing undeisgn order or extension order shall remain ifieet until theearl
938.365 If the court determines that the person wishes te cogstof the following:
tinue in out—of-home care underwaluntary agreement under ; ; ; ;
sub.(3), the courtshall order the agency primarily responsible fo;lg(g;?(y)“rty days after the guardianship terminates under s.
providing services tthe person under the order to provide transi ’
tion—-to—-independent-livingervices for the person under a velun
tary agreement under sut3). . . " -

(3) VOLUNTARY TRANSITION-TO-INDEPENDENT-LIVING AGREE- d(C) A court o_rdelte(rjmmates such dispositional ordevision
MENT. () On termination of an order described in Elibthe per orderor extc_ansmn oraer
sonwho is thesubject of the ordeor the persos’ guardian on  (d) The juvenile attains the age of 18 years.
behalfof the person, and the agency primarily responsible fer proHistory: 1995 a. 771997 a. 802005 a. 344
viding services to the person under the order may @ritea tran 938.37 Costs. (1) JUVENILE COURT. A COUTt assi
sition—to—independent-livinggreement underhich the person ~~~>°. = =>~" : : gned to exer
continuesn ouF—of—home carggand continues to be afullp—time stgsejur'SdICtlon under this chapter and et8 may notimpose

dentat a secondary school or its vocational or technical equival a[sts,fees, or surchges under cfB14 against a juvenile under

gt 4 X - years of age. A court may impose costs, fees, and sgeshar
underan individualized educatigprogram under 4.15.787until raderch.814 against a juvenile 14 years of age or alder

the date on whichthe person reaches 21 years of age, is grantLé . ;
ahigh school or high school equivalency diploma, or terminates (3) CIVIL AND CRIMINAL cOURTS. Notwithstanding sub(l),

the agreement as provided in pén), whichever occurs first, and courts of civil and criminal jurisdiction exercising jurisdiction

the agency provides services to fherson to assist him or her inunders. 938.17may assess the same cofgss, and surchges

transitioningto independent living. imposed under ch.814 against juveniles as they may assess
(b) The person who is the subject of an agreement under Fjri%alnstadults, except that witness fees may nathmged to the

938.368 Continuation of dispositional orders. (1) Ter-

(b) A court enters a change in placement order usder
938.357

; X : enile.
(a) or his or her guardian may terminate the agreement at any t M&story: 1995 a. 772003 a. 1392005 a. 344

duringthe term of the agreement by notifying the agency primar
ily responsible for providing services under the agreement in WiBg 371 Access to certain information by substitute
ing that the person wishes to terminate the agreement. care provider . (1) MEDICAL INFORMATION. If a juvenile is

(c) A person who terminates a voluntary agreement uhger placedin a foster home, group home, residential care center for
subsectionpr thepersons guardian on the perssrehalf, may childrenand youth, or juvenile correctional facility or in the home
requesthe agency primarily responsible for providing services wf a relative other than a parent, including a placement under s.
the person under the agreement to enter into a new volunt&38.2050r 938.21, the agencyasdefined in s938.38 (1) (a)that
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938.371 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. 78

placed the juvenile or arranged for thlacemenbf the juvenile describedn sub.(3) (e) shall keeghe information confidential
shall provide thefollowing information to the foster parent, rela andmay disclose that information only for the purposes of provid
tive, or operator of the group honresidential care center for chil ing care for thguvenile or participating in a court hearing or-per
dren and youth, or juvenile correctional facility at the time ofmanencyreview concerning the juvenile.

placementor, if the information has not been provided to the History: 1995 a. 77275 352 1997 a. 35272, 1999 a. 322001 a. 592005 a.
agencyoy that time, as soon as pOSSible Etflerdate on Wh|Ch the 232 277,344 2007 a. 972009 a. 28209 2011 a. 181260, 2013 a. 362
agencyreceives that information, but not more than 2 workin538.373 Medical authorization. (1) AUTHORIZATION BY

daysafter that date: o courrT. The court assigned to exercise jurisdiction under this-chap
() Results of an HIV test, as defined i252.01 (2m)of the  ter and ch48 may authorize medical services includinggscal
juvenile as provided under £52.15 (3m) (d) 15.including proceduresvhen needed if the court assigned to exejuisedic-
resultsincluded in a court report or permanency plan. At the tinign under this chapter and &8 determineshat reasonable cause
that the test results are provided, the agency shall notify the fosigiktsfor the services and that the juvenile is within the jurisdic
parent,relative, or operator of the group home, residential cagien of the court assigned to exercise jurisdiction under this-chap
centerfor children and youth, or juvenile correctional facility ofter and ch48 and, except as provided in%88.296 (4)and(5),

the confidentiality requirements under252.15 (6) consents.

(b) Results of any tests of the juvenile to determine the pres (2) ABORTION; JUDICIAL WAIVER OF PARENTAL CONSENT
enceof viral hepatitis, type B, including results included in a COUREQUIREMENT. Section48.375 (7)applies if the medicaervice
reportor permanency plan. authorizedunder sub(1) is an abortion.

(c) Any other medical information concerning the juvenile that History: 1995 a. 771999 a. 1882005 a. 344
is necessary for the care of the juvenile.

(3) OTHERINFORMATION. At the time of placement ofjave- SUBCHAPTERVII
nile in a foster home, group home, residential care center fer chil
drenand youthor juvenile correctional facility or in the home of PERMANENCY PLANNING: RECORDS

arelative other thaa parent qrif the information is not available
atthat time, as soon as possible after the daigtoch the court 38 p | . 1) D In thi
reportor permanency plan has been submitted, but no later tt'?;}? i ermanency planning. (1) DerNmions. In this

7 days after that date, the agenay definedn s.938.38 (1) (a) sectlorl. .,

responsiblefor preparing the juvenile’ permanency plan shall (&) “Agency” means the department, a county department or
provide to the fostemarent, relative, or operator of the groug icensed child welfare agency _ _
home,residential care center fohildren and youth, or juvenile  (@m) “Independent agency” means a private, nonprofjaer
correctionaffacility information contained in the court report subhization,but does not include a licensed child welfare agency that
mitted under $938.33 (1)or 938.365 (2g)or permanency plan IS authorizedo prepare permanency plans or that is assigned the
submittedunder s938.355 (2epr 938.38relating to findings or Primary responsibility ofproviding services under a permanency
opinionsof the court or agency that prepared the court report Plan.

permanencylan relating to any of the following: ~(b) “Permanency plan” means a plan designed to ensure that
(@) Any mental, emotional, cognitive, developmental, o juvenileis reunified with his or her family whenever apprepri
behavioraldisability of the juvenile. ate,or that the juvenile quickly attains a placemenhome pre

(b) Any involvement of the juvenili| any criminal gang, as viding long—term stability . .
definedin 5.939.22 (9) or in any ot_her group in Wh.iCh. any ?h”d (2) PERMANENCY PLAN REQUIRED. Except as provided in sub.

was traumatized as a result of his or her association with ta: for €ach juvenile living in a foster homgroup home, residen
group. tial care center for children and youth, juvenile detention facility

. . L . sheltercare facility or supervised independent livirsgrange
() Any involvement of the juvenile in any activities that argyent the agency that placed the juvenile or arranged the-place
harmfulto the juveniles physical, mental, or moral well=being. yentor the agencpssigned primary responsibility for providing
(d) Any involvement of the juvenile, whether as victim or-pefservicesto the juvenile undes.938.355 (2) (b) 6gshall prepare
petrator,in sexual intercourse or sexual contact in violation of g written permanency plan, if any of the following conditions
940.225948.02 948.025 or 948.085 prostitution in violatiorof  exists,and, for each juvenile living in the homeaguardian or
S.944.30 (1m)sexual exploitation of a child in violation of s.a relative other than a parent, that agency shall prepare a written
948.05 or causing a child to view or listen s@xual activity in  permanencyplan, if any of the conditions under pata) to (e)
violation of 5.948.055 if the information is necessary for tbare exists:
of the juvenile or for the protection of any person living in the fos NOTE: Sub. (2) (intr.) is shown as amended eff. 8-1-14 B913 Ws. Act 334
ter home, group home, residential care center for children afir to 8-1-14 it rads:

youth, or juvenile correctional facility ~ (2) PERMANENCY PLAN REQUIRED. Except as povided in sub. (3), foreach
L. e L. R . . juvenile living in a foster home, goup home, lesidential cae center for children
(e) The religious difiation or beliefs of the juvenile. and youth, juvenile detention facility, or shelter care facility, the agency that

1 placedthe juvenile or arranged the placement or the agency assign@dmary
(4) DISCLOSURE BEFORE PLACEMENT PERMITTED. Subsection responsibility for providing services to thguvenile under s. 938.355 (2) (b) 6g.

(1) does not preclude an agenay defined in €18.38 (1) (a)that  shall prepare a written permanency plan, if any of the following conditions
is arranging for the placement of a juvenile from providing thexists,and, for each juvenile living in the home of a guardian or aglative other
informationspecified in sub(1) (a)to (c) to a person specified in than a parent, that agency shall pepare a written permanency plan, ifany of the
sub.(1) (intro.) before the time of placement of fugenile. Sup ~ conditionsunder pars. (a) to (€) exists: .

section(3) does not preclude an agenay defined in £48.38 (1) () The juvenile is being held in physioalistody under s.
(a), responsible for preparing a juvendeourt report or perma 938.207 938.2080r 938.209 (1)

nencyplan from providing the information specifiedsnb.(3) (a) (b) The juvenile is in the legal custody of the agency
to (e) to a person specified in sui3) (intro.) before the time of  (c) The juvenile is under the supervision of an agency under
placemenbf the juvenile. S.48.64 (2) under a consent decree unde®38.32 (1) (c)or

(5) CONFIDENTIALITY OF INFORMATION. Except as permitted Undera court order under 838.355
unders.252.15 (6) a foster parent, treatmeiaister parent, rela  (d) The juvenile was placed undarvoluntary agreement
tive, or operator of a group home, residential care center for ctiiptweerthe agency and the juvenggdarent under 48.63 (1)(a)
dren and youth, quvenile correctional facility that receives anyor (5) (b).
information under sub(1) or (3), other than the information (e) The juvenile is under the guardianship of the agency
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(f) The juveniles care would be paid for unded8.19but for placementwould be contrary to the safety or well-being of the
s.49.19 (20) except that this paragraph does not applyjtve  juvenile or any of those siblings aradescription of the fefrts
nile whose care is being paid for unde48.623 (1) madeto provide for frequent visitation @ther ongoing interac

(3) TIME. Subject tasub.(4m) (a) the agency shall file the per tion between the juvenile and those siblinfsa decision is made
manency plan with the court within 60 days after the date on whiet to provide for that visitation or interaction, the permanency
thejuvenile was first removed from his or her home, exaeper Planshall include a statement as to why that visitation or interac
eitherof the following conditions: tion would be contrary to the safety or well-being of the juvenile

(a) If the juvenile is alleged to be delinquent and is being hefj @ny ©f those siblings. S
in a juveniledetention facilityjuvenile portion of a county jail, or ~ (¢) The location and type of facility in whidhe juvenile is
sheltercarefacility, and the agency intends to recommend that tgrently held or placed, and the location and type of facility in
juvenile be placed in a juvenile correctional facility or a securadhich the juvenile will be placed.
residentialcare center for children anyuth, the agency is not  (d) If the juvenile is living more than 60 miles frdmis or her
requiredto submit the permanency plan unless the court dates home,documentation that placement within 60 miles of the-juve
acceptthe recommendation of the agendf/the court places the nile’s home is either unavailable or inappropriate.
juvenilein any facility outside of the juvenilehome other than  (dg) Information about the juvenikeeducation, includingll
ajuvenile correctional facility or a secured c residential care ces¥ the following:

ter for children and youth, the agency shall file the permanency 1 The name and address of #ahool in which the juvenile
planwith the court within 60 days after the date of dispositiong oy was most recently enrolled.

(b) If the juvenile is held for less than 60 days in a juvenile 5 - any gpecial education programs in which the juvenile is or
detgntlorﬁacmty, juvenile portion of a cou_nq;all, ora shel;er care wdaspreviously enrolled.
facility, no permanency plan is required if the juvenile is returne 3. The grade level in which the juvenile is or was most

to his or her home within that period. . X : : .
. recentlyenrolled and all information that is available concerning
(4) CoNTENTSOFPLAN. Thepermanency plan shall include a”thejuveniles grade level performance.

of the following: . 4. A summary of all available education recarelating to the
_(ag) The name, address, and telephone number of the jugenile thatare relevant to any education goals included in the
nile’s parent, guardian, and legal custodian. ~ educationservices plan prepared undef38.33 (1) (e)

(am) The date on which the juvenile was removed from his or (4 |f as a result of thplacement the juvenile has been or will
herhome and the date on which the juvenile was placed in 0z transferred from the school in which the juvenile is or most
of-homecare. _ _ recentlywas enrolled, documentatitimat a placement that would

~ (ar) A description of the servicesfefed and any services pro maintainthe juvenile irthat school is either unavailable or inap
videdin an efort to prevent the removal of the juvenile from higropriateor that a placement that would result in the juvesile’
or her home, while assuring that the health and safety of the jui@nsferto another school would be in the juversiéest interests.
nile are the paramount concems, and to achieve the goal of the peyq) Medical information relating to the juvenile, including all
manencyplan, except that the permanency plan is not requireddpie following:
include a description of the servicesfaried or provided with
respectto a parent of the juvenile to prevent tleenoval of the
juvenile from the homeor to achieve the permanency goal o
returningthe juvenile safely to his or her home if afyhe follow

1. The names and addresses of the juvenibysician, den
ist, and any other health care provider that is or was previously
providing health care services to the juvenile.

ing applies: 2. The juveniles immunization record, including the name
1. Any of the circumstances unde®88.355 (2d) (b) 1o 4. anddate of each |mmur1|zat|on nglnlstereq to the !uven.lle..
appliesto that parent. 3. Any knownmedical condition for which the juvenile is

2. The juvenile has attained 18 years of age. reclzelvn:jgtmedflcal ﬁ@fﬁ t?]r t(eatm_elznthand any kn?wn Sem?* di
NOTE: Par. (ar) is shown as affected eff. 8—1-14 18013 Ws. Act 334 Prior calcondition Tor whic € Juvenile has previously received med
to 8-1-14 it reads: cal care or treatment.

(ar) A description of the services offeed and any services mvided in an 4. The name, purpose, and dosage of any medidhtiis

effort to prevent the emoval ofthe juvenile from his or her home, while assuring being administered to the juvenile and the name of any medication
that the health and safety of the juvenile & the paramount concerns, and to

achievethe goal of the permanency plan, except that the permanenplan is not t_hat causes the Juven”e to ferf ana"e'g'C or other negative reac
required to include a description of the services offed or provided with respect ~ tion.

to a parent of the juvenile to prevent the emoval of the juvenile fom the home i i
or to achieve the permanency goal ofturning the juvenile safely to his or her (€) A plan for ensuring the safety and appropriateness of the

home if any of the cicumstances under s. 938.355 (2d) (b) 1. to 4. apply to that placementind a description of the services provided to meet the

parent. needsof the juvenile and familyincluding a discussion of services
(b) The basis for the decision to hold the juvenile in custodiyathave beeinvestigated and considered and are not available
or to place the juvenile outside of his or her home. or likely to become available within a reasonable time to meet the

dQeedsof the juvenile arif available, why such services are sate

(bm) A statement as tiie availability of a safe and appropriat or appropriate.

placementwith a fit and willing relative of the juvenile and, if a

decisionis made not to place the juvenile with an available () A descriptionof the services that will be provided to the
tive, a statement a@s why placement with the relative is not saf¢uvenile, the juveniles family and the juvenils'foster parent, the
or appropriate. operatorof the facility where the juvenile is living, or the relative

: ucinling” wijth whom the juvenile is living to carry out the dispositional
(br) 1. In this paragraph, “sibling’ means a person who IsV\é{der, including services planned tccomplish all of the fel

brotheror sister of a juvenile, whether by blood, marriage, N

adoption,including a persowho has a brother or sister of a juve ©VINY: '

nile before the person was adopted or parental rights to the personl. Ensure proper care and treatment ofjtivenile and pro
wereterminated. motesafety and stability in the placement.

2. If the juvenile has oner more siblings who have also been 2. Meet the juveniles physical, emotional, social, educational
removed from the home, a description of tHeres made to place andvocational needs.
thejuvenile in a placement that enables the sibling grovgnain 3. Improve the conditions of the parents’ hoiméacilitate the
togetherand, if a decision is made not to placejthvenile and his safereturnof the juvenile to his or her home, drappropriate,
or her siblings in a joint placement, a statement as to wbing obtainfor the juvenile a placement for adoption, with a guardian,
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with a fit and willing relative, or in some other planned permanent (i) A statement as to whether the juvesilage and develep
living arrangement that includes an appropriate, enduring refaentallevel are sifcient for the court to consult with the juvenile
tionshipwith an adult. atthe permanency hearing under gdim) (c)or(5m) (c) 2.or for

(fg) The goal of the permanency planibthe agency is engag the_court or panel to consult with t_he juve_nile a_t the permanency
ing in concurrent planning, as defined ir088.355 (2b) (g)the review under sub(5) (bm) 2.and, if adecision is made that it
permanencyand concurrent permanency goals of the permaneriguld not be age appropriate developmentally appropriate for
plan. If a goal of the permanengyan is to place the juvenile for the court to consult with the juvenile, a statement as to why con
adoption,with a guardian, owith a fit and willing relative, the sultationwith the juvenile would not be appropriate.
permanencyplan shall include theationale for deciding on that  (im) If the juvenile is an Indiajuvenile who is placed outside
goaland the dbrts made to achiewbat goal, including, if appro the home of his or her parent or Indian custodian undg3&.13
priate, through arout-of-state placement. If the agency dete(4), (6), (6m), or (7), all of the following:
minesunder s938.355 (2b) (bJo engage in concurrent planning, 1. The nameaddress, and telephone number of the Indian
the permanency plan shall include the rationale for that determifgyenile’s Indian custodian and tribe.
tion and adescription of the concurrent plan. The agency shall 5 -~ a gescription ofthe remedial services and rehabilitation
determineone or more of the foIIowm.g goals to be the goal Obrogramsoffered under €©38.028 (4) (d) 2in an efort to prevent
goalsof a juveniles permanency plan: the breakup of the Indian juvenikefamily.

1. Return of the juvenile to the juvengeiome. 3. A statement as to whether the Indian juvesidacement

2. Placement of the juvenile for adoption. is in compliance with the order of placement preference umder

3. Placement of the juvenile with a guardian. 938.028(6) (a)or, if applicable, s938.028 (6)b) and, if the place

4. Permanent placement of the juvenile with a fit and willingent is not in compliance with thadrder a statement as to
relative. whetherthere is good cause, dsscribed in ©38.028 (6) (d)for

5. As provided in parfm), some other planned permanenfi€Partingfrom that order _ _
living arrangement that includes an appropriate, enduring rela () If the juvenile is placed in the home of a relative or other
tionshipwith anadult, including sustaining care or long—term fospersondescribed in $18.623 (1) (b) 1who will be receiving sub

ter care, but not including independent living. sidizedguardianship payments, a description of all of the follow
6. If the juvenile has attained 18 yearsagl, transition to "9 . N
independentiving. 1. The steps the agency has taken to determine that it is not
NOTE: Subd. 6. is ceated eff. 8-1-14 b013 Wis. Act 334 appropriateor the juvenile tde returned to his or her home or to

(fm) If the agency determines that there is a compelling readadopted.
why it currently would not be in the best interests of the juvenile 2. If a decision has been made not to place the juvenile and
to return the juvenile to his or her home or to place the juvenile fuis or her siblings, as defined in péor) 1, in a joint placement,
adoption,with a guardian, or with a fit and willing relative i  thereasons foseparating the juvenile and his or her siblings dur
permanencyoal for the juvenile, the permanency goal of placinigpg the placement.
thejuvenile in some other planned permanent living arrangement 3. The reasons whygermanent placement with a fit and will
describedn par (fg) 5. If the agency makes that determinationing relative or other person described in48.623 (1) (b) 1.
the plan shall include the fefits made to achieve that permanencyhrougha subsidized guardianship arrangement is in the best inter
goal, including, if appropriate, through an out-of-state placests of the juvenile. In the case of an Indian juvenile, the best inter
ment,astatement of that compelling reason, and, notwithstandiagtsof the Indian juvenile shall be determined in accordance with
thatcompelling reason, a concurrent plan undé&38.355(2b)  s.938.01 (3)
towards achieving a goal under pdg) 1.t0 4. as a concurrent 4 The ways in which the juvenile and the relative or other per
permanencygoal in addition to the permanency goal uno@r g, gescribed in s48.623 (1) (b) 1meet the eligibility require
(fg) 5. - ) ) ) ) ] mentsspecified in $48.623 (1)for the receipbf subsidized guard

(9) The conditions, if anyupon which the juvenile will be janshippayments.
returnedsafely to his or her home, including any changes required 5 The eforts the agency has made to discuss adoption of the
in the parents’ conduct, the juvensieonduct or the nature of thejuvenile by the relative or other person described #8s623 (1)
home. _ o _ (b) 1. asa more permanent alternative to guardianship and, if that
~ (h) If the juvenile is 15 years of age or oldan independent relativeor other person has chosen not to pursue adoption; docu
living plan describing the programs and services that are or Wilentationof the reasons for not pursuing adoption.
be provided to assist the juvenile in preparing for the transition g The eforts theagency has made to discuss the subsidized
from out-of-home care to independent living. The paall g, 5 rdianshimrrangemeniith the juveniles parents oif those
includeall of the following: _ S _ effortswere not made, documentation of the reasons for not mak

1. The anticipated age at which the juvenile will be disgdr ing those ebrts.
from out-of-home care. _ _ o (4m) REASONABLE EFFORTS NOT REQUIRED; PERMANENCY
2. The anticipated amount of time available in which te preyetermiNATION HEARING. () If in a proceeding under38.21,

parethe juvenile for the transition from out-of-home care to-ind@38.32 938.355 938.357 or 938.365the court finds that any of

pendentiving. the circumstances in 9©38.355 (2d) (b) 1to 4. applieswith
3. The anticipated location and living situation of fineenile  respecto a parent, the court shall hold a hearing within 30 days
on dischage from out-of-home care. afterthe dateof that finding to determine the permanency plan for

4. A description of the assessment processes, toolspaitid  thejuvenile. If a hearings held under this paragraph, the agency
odsthat have been or will be used to determine the progaahs responsiblefor preparing the permanency plan sffiédl the pef
serviceghat are or will be provided to assist the juvenile in prepahanency plan with the court not less than 5 days béfierdate
ing for the transition from out-of-home cax®independent liv  Of the hearing. At the hearing, the court shall consider placing the
ing. juvenilein a placement outside _thls state |f_ the court dete_rmlne_s

5. The rationale for each programservice that is or will be thatsuch a placement would be in the best interests of the juvenile

providedto assist the juvenile in preparing for the transition frofid @Ppropriate to achieving the goal of the juvesilpérma

out-of—homecare to independent living, théme frames for nencyplan.
; : : : OTE: The word “plan” in brackets was deleted by2011 Wis. Act 181but
deliveringthose programs or services, and the intended oUtCORfserted by 2011 Wis. Act 258 Corrective legislation to Emove “plan” in

of those programs or services. order to give effect to the Act 181 teatment is pending.
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(b) Atleast 10 days before thate of the hearing the court shall (b) The court or the agency shall notify the juvenile;jthve-
notify the juvenile;any parent, guardian, and legal custodian aifile’s parent, guardian, arldgal custodian; the juvenikefoster
the juvenile; any foster parent, or other physical custodiaparentthe operatoof the facility in which the juvenile is living,
describedn s.48.62 (2)of the juvenile, the operator of the facilityor the relative with whom the juvenile is living; and, if the juvenile
in which the juvenile is living, or the relative with whom fbee- is an Indian juvenile who is placed outside the home of his or her
nile is living; and, if the juvenile is an Indian juvenile who is or iparentor Indian custodian undst938.13 (4) (6), (6m), or (7),
allegedto be in need of protection or services und&38.13 (4) theIndianjuvenile’s Indian custodian and tribe of the time, place,
(6), (6m), or (7), the Indian juveniles Indiancustodian and tribe andpurpose of theeview of the issues to be determined as part
of the time, place, and purposetbé hearing, of the issues to beof the reviewand of the fact that they shall have a right to be heard
determinedat the hearing, and of the fact that they shall haveaathe review as provided in péiom) 1. The court or agency shall
right to be heard at the hearing. notify the person representing the interesthepublic, the juve

(c) If the juveniles permanency plan includes a statemenmile’s counsel, and the juvenigeguardian ad litem of the time,
undersub.(4) (i) indicating that the juvenils’age and develep place,and purpose of the revigof the issues tbe determined as
mentallevel are sdfcient for the court to consult with the juvenilepartof the reviewand of the fact that they may have an opportu
regardingthe juveniles permanency plan or if, notwithstandingnity to be heard at the review as providedar (bm) 1. The
adecision undesub.(4) (i) that it would not be appropriate for thenoticesunder this paragraph shall pevided in writing not less
courtto consult with the juvenile, the coutétermines that cen than30 days beforéhe review and copies of the notices shall be
sultationwith the juvenile would be in the best interests of thiled in the juveniles case record.
juvenile, the court shall consult witthe juvenile, in an age-ap  (bm) 1. A juvenile, parent, guardian, legal custodian, foster
propriateand developmentally appropriate manmegarding the parent,operator of a facilityor relativewho is provided notice of
juvenile’spermanency plan and any other matteescourt finds - thereview under patb) shall have a right to be heard at the review
appropriate. If none of those circumstances appéycourt may by submitting written comments relevatat the determinations
permitthe juveniles caseworketthe juveniles counsel, grsub  specifiedin par (c) not less than 10 working days before the date
jectto s.938.235 (3) (a)the juveniles guardian ad litem to make of the review or by participating at the reviewA person rep
awritten or oral statement during the hearing, or to submiita  resentingthe interests of the public, counsel, or guardian ad litem
ten statement prior to the hearing, expressing jtheeniles \hois provided notice of the review under @) may have an
wishes,goals, and concerns regarding the permanency plan gjhortunityto be heard at the review by submitting writoem:
thosematters. If the court permits such a written or oral statemepgntsrelevant to the determinations specified in fgmot less
to be made osubmitted, the court may nonetheless require thgan 10 working days before the date of the reviéwfoster par
juvenileto be physically present at the hearing. ent, operator ofa facility, or relative who receives notice of a

(d) The court shall give a foster parent, other physical custeview under par(b) and a right to be heard under this subdivision
diandescribed in $18.62 (2) operator o facility, or relative who doesnot become a party the proceeding on which the review is
is notified of a hearing under péb) a right to be heard at thear  held solely on the basis of receiving that notice and right to be
ing by permitting the foster parent, other physical custodian; opgeeard.
ator, or relative to make a written or oral statement during the hear 5 i the juveniles permanency plan includes a statement

ing, or tosubmit & written statement prior to the hearing, relevaghqersub.(4) (i) indicating that the juvenils’age and develep
to the issues to be determined at the hearing. The fostent, mentallevel are stfcient for the court or panel onsult with the
otherphysical custodian, operator of a facility relative does not j,,yenjle regardingthe juveniles permanency plan or if, notwith
becomea party to the proceeding ovhich the hearing is held 30 dingadecision under su) (i) that it would not be appropri
solely on the basis of receiving that notice and _rlght_to be healdetor the court or panel to consult withe juvenile, the court or

(5) PERMANENCY REVIEW. (@) Except as provided in48.63 paneldetermines that consultation with the juvenile wouldrbe
(5) (d), the court or a panel appointedder par(ag) shall review  the best interests of the juvenile, theurt or panel shall consult
the permanency plan in the manner proylded |nlth|s subsecthnmmh the juvenile, in an age-appropriate aelvelopmentally
laterthan 6 mqnths.fter the date on which the JUVGnI'e was flrsappropriatemanne,r regarding thq'uven”e’s permanency p|an
removedfrom his or her home and every 6 months after a previogisdany other matters the court or panel finds appropriateonié
I’eVle.WUnder this subsection for as IOng_aS the Jl.:IVenlle.ls plaC@ﬂthose circumstances apptize court or panel may permit the
outsidethe home, except that for the review that is rgquwed to pﬁ,en”e's caseworkerthe juveniles counsel, grsubject to s.
conductednot later than 12 months after the juvenile was firsj3g 235(3) (a) the juveniles guardian ad litem to make a written
removedfrom his or her home and the reviews that are requirgf ora| statement during the reviger to submit a written state
hold a hearing under sulem) to review the permanency plan.andconcerns regarding the permanency plan and those matters.
Thehearing may be instead of in addition to the review under f the court or panel permits such a written or oral statement to be
this subsection. The 6-month and 12-month periods referredy@deor submitted, the court or panel may nonetheless require the
in this paragraph include trial reunifications unde938.358 juvenileto be physically present at the review

(ag) If the court elects not to review the permanency plan, the () The court or th@anel shall determine each of the follow
courtshall appoint a panel to review the permanency plan. Thg-
panel shall consist of 3 persons who are either designated by an L : .
independengagency that has been approved by the chief judge of L Thef tchontlrllumg nett:essny for and the safety and appropri
thejudicial administrative district or designated by the agency th%%eness ot the placement. )
preparecthe permanency plan. A voting majority of persons on 2. The extent of compliance with the permanency plathey
eachpanel shall be persons who are not employed by the agef@gncyand any other service providers, jhreenile’s parents, the
thatprepared the permanency plan and who are not responsibld4$gnile and the juveniles guardian, if any

providing services to the juvenile or the parents of the juvenile 3. The extent of any fefrts to involveappropriate service pro

whosepermanency plan is the subject of the review vidersin addition to the agencyStaf in planning to meet the spe
(am) The court may appoint an independagéncy to desig Cial needs of the juvenile and the juversigarents.
natea panel to conduct a permanency review undefajanf the 4. The progressoward eliminating the causes for the juve

court appoints an independent agency under this paragraph, niite’s placement outside of his ber home and toward returning
countydepartment of the county of the court shall authorize atiike juvenile safely to his or her home obtaining a permanent
contractfor the purchase of services from the independent ageryacementor the juvenile.
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5. The date by which it is likely that the juvenile will bepanel,the juveniles parent, guardian, and legal custodianptre
returnedto his or her home or placed for adoption, with a guardiagspnrepresenting the interests of the public, the juvendeunsel,
with a fit and willing relative, or in some other planned permaneifite juvenile’s guardian ad litem, and, if the juvenile is an Indian
living arrangement that includes an appropriate, enduring rejlavenile who is placed outside the home of his or her parent or
tionshipwith an adult. Indian custodian under 838.13 (4) (6), (6m), or (7), the Indian

5m. The continuing appropriatenesscording to standards juvenile’s Indian custodian and tribe a copy of the permanency
establishedy the department, of the permanency goal and, if tRénand any written comments submitted uryiar(bm) 1. Not.
courtor panel considers appropriate, any concurrent permaneMéihstandings. 938.78 (2) (a)a person appointed to a review
goalsfor the juvenile. If the court or panel does not approve of afiginel,the person representing the interesthe public, the juve
of those goals df the court or panel determines that a concurrefitle’s counsel, the juvenils’guardian atitem, and, if the juvenile
permanencyoal is appropriate, the court or panel shall determiiean Indian juvenile who is placed outside the home of his or her
the permanency goal and, if appropriate, any concurrent pernpgrentor Indian custodian undst938.13 (4) (6), (6m), or (7),
nencygoals for the juvenile. the Indian juvenile$ Indian cgstodla[_ind tr.lbe may have access

6. If the juvenile has been placed outside ofdniser home, [0 any other records concerning the juvefukethe purpose of par
asdescribed in 938.365 (1)in a foster home, group home, ron ticipatingin the review A person permitted accefssa juveniles
securedresidential care center for children and youth, or shelggeordsunder this paragraph may not disclose any information
carefacility for 15 of the most recent 22 months, not including arlj°™m the records to any other person.
period during which the juvenile was runaway from the out— ~ (€) Within 30 days, the agency shall prepare a written summary
of-homeplacement or was residing in a trial reunification homf the determinations under par) and shall provide a copy to the
the appropriatenessf the permanency plan and the circumstancegurtthat entered the order; the juvenile or the juvesiteunsel
which prevent the juvenile from any of the following: or guardian ad litem; the person representing the interests of the

a. Being returned safely to his or her home. _public_l; th(fe juveniles paLent,guardian% ?]r Ifeg%custor?ian; the

: e : S uvenile’sfoster parent, the operator of the facilithiere the juve
tal ritg)jhtHsa:‘\illlgg gnpggtr'gl} foofrttr?ee le\\//g:]lijlrétary termination of pareHn"e is living, or the relative with whom the juvenile is living; and,
. . ’ if the juvenile is an Indian juvenile who is placed outside the home

c. Being placed for adoption. of his or her parent or Indian custodian unde¥38.13 (4) (6),

cg. Being placed with a guardian. N ~ (6m), or (7), the Indian juvenile Indian custodian and tribe.
cm. Being placed in the home of a fit and willing relative of (f) |f the summary prepared under @) indicates that the
thejuvenile. review panel made recommendations that conflict with the-juve

d. Being placed in some other planned permanent livimgle's dispositionalorder or that provide for additional services
arrangementhatincludes an appropriate, enduring relationshipot specified in thedispositional orderthe agency primarily
with an adult, including sustaining care or long—-term fost&e, responsibldor providing services to the juvenighall request a
but not including independent living. revisionof the dispositional order

7. Whether reasonablefefts were made by the agency to (5m) PeRMANENCY HEARING. (a) The court shall hold a hear
achievethe permanency goaf the permanency plan, including,ing to review the permanency plan and to make the determinations
if appropriate, through an out-of-state placement. specifiedin sub.(5) (c) no later than 12 months after the date on

8. If the juvenile has one or more siblings, as defined inwhich the juvenile was first removed from the home and every 12
938.38(4) (br) 1., who have also been removed from the hom#)onthsafter a previousearing under this subsection for as long
whetherreasonable &frts were made by the agency to pléme asthe juvenile is placed outside the honTéie 12—-month periods
juvenilein a placement that enablée sibling group to remain referredto in this paragraph include trial reunifications under s.
together unless the court or panel determines that a joint plac¥38.358
mentwould becontrary to the safety or well-being of the juvenile (b) Not less than 30 days before the date of the hearing, the
or any of those siblings, in which case the court or panel shedurtshall notify the juvenile; the juvenikeparent, guardian, and
determinewhether reasonablefefts were made by the agency tdegal custodian; and the juveniefoster parent, the operator of the
provide for frequent visitation or other ongoing interactiorfacility in which the juvenile is living, or the relative with whom
betweerthe juvenile and those siblings, unless the court or patgéjuvenile is living of the time, place, and purpose of the hearing,
determineghat such visitation or interaction would be contrary tef the issues to be determined at the hearing, atitedhct that
the safety or well-being of the juvenile or any of those siblingshey shall have a right to be heard at the hearing as provided in par

8m. If the juvenile is an Indian juvenile who is placed outsidee) 1. and shall notify the juvenils’counsel and the juvenite’
thehome of his or her parent or Indian custodian undg8&13 guardianad litem; the agency that prepatbed permanency plan;
(4), (6), (6m), or (7), whether active ébrts under s938.028 (4) theperson representing the interests of the public; and, if the juve
(d) 2. weremade to prevent the breakup of the Indian juvesilehile is an Indian juvenile who is placed outside the home of his or
family, whether those &drts have proved unsuccessful, whethehnerparent or Indian custodian unde®38.13 (4)(6), (6m), or(7),
the Indian childs placement is in compliance with the order othe Indianjuvenile’s Indian custodian and tribe of the time, place,
placemenpreference under 938.028 (6) (apr, if applicable, s. andpurpose of the hearing, of the issues to be determirtee at
938.028(6) (b), and, if the placement is not in compliance withhearing,and of the fact that they may have an opportunity to be
thatorder whether there is good cause, as describe®BBs028 heardat the hearing as provided in p@) 1.

(6) (d), for departing from that order (c) 1. Ajuvenile, parent, guardian, legal custodian, foster par
9. If the juvenile is the subject of an order that terminates ast, operator of a facilityor relative whas provided notice of the
providedin s.938.355 (4) (am) 4938.357 (6) (a¥., 0r938.365 hearingunder par(b) shall have a right to be heard at bearing
(5) (b) 4, the appropriateness of the transition—to—independertty submitting written comments relevatat the determinations
living plan developednder s938.385 the extent of compliance specifiedin sub.(5) (c) not less than 10 working days before the
with that plan by the juvenile, thavenile’s guardian, if anythe dateof the hearing or by participating at the hearingcoinsel,
agencyprimarily responsible for providing services under thajuardian ad litem, agenogr person representing the interests
plan,and any other service providers; dhe progress of the juve the public who is provided notice of the hearing under(pamay
nile toward making the transition to independent living. havean opportunity to be heard at the hearing by submitting writ
NOTE: Subd. 9.is ceated eff. 8-1-14 b013 Wis. Act 334 tencomments relevant to the determinations specified in(Sub.
(d) Notwithstanding 938.78 (2) (a)theagency that prepared (c) not lesghan 10 working days before the date of the hearing or
the permanency plan shabt least 5 days before a review by #y participating at the hearing. A foster parent, operator of a facil
review panel, provide to each person appointedhe review ity, or relative whaeceives notice of a hearing under. gayand
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aright to be heard under this subdivision does not become a partyfa) Procedures for conducting permanency reviews.
to the proceeding on which the hearing is held solely on the basigb) Requirements for training review panels.

of receiving that notice and right to be heard. (c) Standardsor reasonable &rts to prevent placement of

2. If the juveniles permanency plan includes a statemejlivenilesoutside of their homes, while assuring that their health
undersub.(4) (i) indicating that the juvenils’age and develep andsafety are the paramount concerns, and to make it possible for
mentallevel are sifcient for the court to consult with the juvenilejuvenilesto return safely to their homes if they have been placed
regardingthe juveniles permanency plan or if, notwithstandingoutsideof their homes.
adecision undesub.(4) (i) that it would not be appropriate for the 4y The format for permanency plans and review panel reports.

courtto consult with the juvenile, the coutétermines that cen . ‘o .
sultationwith the juvenile would be in the best interests of thl%e(r?t)ofsjtg\?gr?irlgind guidelines for decisions regarding the place

juvenile, the court shall consult witthe juvenile, in an age—ap g1y 1995 a. 77275 352 1997 a. 35237, 296 1999 a. 92001 a. 5969, 109
propriateand developmentally appropriate manmegarding the 2003a. 3212005 a.156 344, 448 2007 a. 2097; 2009 a. 2879, 94, 185; 2011 a.
juvenile’spermanency plan and any other matteescourt finds 32 181, 258 2011 a. 260s.80; 2013 a. 165334, 335 o
appropriate. If none of those circumstances apptycourt may o, TIe(E e, sUb()are ot s reeguiic o il court jursdction. Ineres
permitthe juveniles caseworkeithe juveniles counsel, grsub NOTE: The above annotation cites ts. 48.38, the pedecessor statute to s.
jectto s.938.235 (3) (a)the juveniles guardian ad litem to make 938.38.

awritten or oral statement during the hearing, or to submwiita . . L

ten statement prior to the hearing, expressing jtheniles 938.385 Plan for transition to independent living. ~ Dur-
wishes,goals, and concerns regarding the permanency plan gthe 90 days immediately befaaguvenile who is placed in a
thosematters. If the court permits such a written or oral statemdfgterhome, group home, aesidential care center for children
to be made osubmitted, the court may nonetheless require t@@dyouth, in the home od relative other than a parent, or in a
juvenileto be physically present at the hearing. supervisedndependent living arrangemeattains 18 years of age

(d) Atleast 5 days before the date of the hearing the ageatcy or, if the juvenileis placed in such a placement under an order
preparedhe permanency plan shall provide a copshe perma unders. 938.355 938.357,_ or 9(_38.365_that terminates under S.
nencyplan and any written comments submitted urper(c) 1. 938.355(4) (am)after the juvenile attains 18 years of age, during

: P : ._ the 90 days immediately before the termination of the orttier
to the court, to the juvenile’parent, guardian, and legal custodia gencyprimarily responsible for providing servicesthe juve

to the person representing timerests of the public, to the juve _: : : S ;
o : : h : S -nile under the order shall provide the juvenile with assistance and
nile’s counsel or guardian ad litem, and, if the juvenile is an Ind'%jpportin developing a plan for making the transition from out-

juvenile who is placed outside the home of his or her parent homecare o inde . "
: ; - - pendent living. The transition plan shall be
Indian custodian under 838.13 (4)(6), (6m), or(7), to the Indian personalizedt the direction of the juvenile, shall be as detailed as

juvenile’sIndian custodian and tribe. Notwithstanding33.78 e o : by ) .
; . 4 . juvenile directs, and shall include specific options for obtain
(2) (a), theperson representing the interests of the public, the ju housing, health care, education, mentofing and continuing

nile’s counsel or guardian ad litem, and, if the juvenile is an Indi .
juvenile who is placed outside the home of his or her parent ) %p;ortserwces, and workforce suppamd employment ser

Indian custodian under 938.13 (4) (6), (6m), or (7), the Indian = " yore. 1y section is ceated eff. 8-1-14 bR013 Ws. Act 334

juvenile’sindian custodian and tribe may have actessly other  History: 2013 a. 334

recordsconcerning the juvenile for the purpose of participaiting

the review A person permitted access to a juvesilecords 938.39 Disposition by court bars criminal proceeding.

underthis paragraph may ndisclose any information from the Dispositionby the court of any violation of state law withits

recordsto any other person. jurisdiction unders. 938.12bars any future criminal proceeding
(e) After the hearing, the coushall make written findings of onthe same matter in circuit court when the juvenile reaches the

factand conclusions of law relating toe determinations underag€of 17. This section does nofeaft criminal proceedings in eir
sub.(5) (c)and shalprovide a copy of those findings of fact ancfuit court that were transferred unde®88.18

conclusionsof law to the juvenile; the juvenileparent, guardian, ?fit%;nt?ognsoé;.aﬁrzet\)/?(?uzl. 3gr?tered dispositional order due to the juseuile’
andlegal custodian; the juvenitefoster parent, the operator of thgicipationin an armedprobbery)\l/vhile subjec?to the order was not a “di]spg?iition" of
facility in which the juvenile is living, or the relative with whomthe armed robberchage, and the subsequent prosecution of the armed robbery
the juvenile isliving; the agency that prepared the permanene)Siier st sou i ot lse < 46,0 [ow 536,39, or e corciton
plan;the person representing the interests of the public; and, if ¥3@(Ct. App. 1996)95-2103

juvenileis an Indian juvenile who is placed outside the home of

his or her parent or Indian custodian undeé38.13 (4)(6), (6m), 938.396 Records. (1) LAW ENFORCEMENT RECORDS. (&)

or (7), thelndian juveniles Indian custodian and tribe. The cour€onfidentiality. Law enforcement agency records of juveniles
shall make the findingspecified in sub(5) (c) 7.on a case— shallbe kept separate from records of adults. Law enforcement
by—-casebasis based on circumstances speciftbéquvenile and agencyrecords of juveniles may not be open to inspection or their
shall document or reference the specific informationwdrich ~ contentsdisclosed exceptnder par(b) or (c), sub.(1j), (2m) (c)
thosefindings are based ihe findings of fact and conclusions oflp., or (10), or s.938.293or by order of the court.

law prepared under this paragragfindings of fact and conclu (o) Applicability. Paragraplfa) does not apply to any of the
sionsof law that merely reference sup) (c) 7.without docud  following:

mentingor referencing that specific information in the findings of 1 The disclosure of information to representatives of the
factand conclusions of lawr amended findings of fact and eon newsmedia who wish to obtain information for the purpose
clusionsof law that retroactively correct earlier findings of facteportingnews. A representative of the news media who obtains
andconclusions of law that do not comply with this paragraph afgformationunder this subdivision may not reveal the iderdity

not suficient to comply with this paragraph. the juvenile involved.

(f) If the findings of fact and conclusions of law under {&r 2. Theconfidential exchange of information between a law
conflict with the juveniles dispositional order or provide for anyenforcementagency and ditials of the public or private school
additional services not specified in the dispositional ordee attendedby the juvenile. A public school fiéial who obtains
courtshall revise the dispositional order unde®38.363 order  jnformation under this subdivision shall keep the information
achange in placement unde®88.357 or order a trial reunifica confidentialas required under 418.125 and a private school

tion under s938.358 as appropriate. official who obtains information under this subdivision shall keep
(6) RuLes. The department shall promulgate rules establisthe information confidential in the same manner as is requfed
ing the following: a public school dfcial under s118.125
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2m. The confidential exchange of informatibatween a law 5. If requested by a victim of a juven#eact, a law enforee
enforcemenggency and @itials of the tribal school attended bymentagency maysubject to dfcial agency policydisclose to the
the juvenile if the law enforcemenagency determines thatvictim any information in its records relating to the injuoss or
enforceablgprotections are provided laytribal school policy or damagesufered by the victim, including the name and address of
tribal law that requires tribal schoolfimfals to keep the infer thejuvenile and the juvenile’parents. The victim may use and
mationconfidential in a manner at least as stringent esxgsired  further disclose the information only for the purpose of recovering

of a public school dicial under s118.125 for the injury damageor loss sufered as a result of the juvenge’
3. Theconfidential exchange of information between a la®ct.
enforcementgency and another law enforcement ageAckaw 6. If requested by the victim-witness coordinatarlaw

enforcementgency that obtains informatiamder this subdivi enforcementigency shall disclose to the victim-witness coordi
sionshall keep the information confidential as required under paatorany information irits records relating to the enforcement of
(a) and s48.396 (1) rightsunder the constitution, this chaptends.950.04or the pre

4. Theconfidential exchange of information between a lawision of services under 950.06 (1m)including the name and
enforcementgency and a social welfare agengysocial welfare addressof the juvenileand the juvenile parents. The victim-
agencythatobtains information under this subdivision shall keelitnesscoordinator may use the information only for fepose

the information confidential asequired under ss48.78 and Of enforcing those rights and providing those services and may
938.78 makethat information available only as necesgargnsure that

. . : . . : victims and witnesses of crimes, as defined i9%0.02 (1m)
o e st oflomaton el haene 10,eare LCCeih raandserices 1 e ey areentled iner e
nal jurisdiction. cpnstltutlon,thls chapteranq Ch950.. The V|(;t|m—W|tness coer
. . . dinator may also use the information to disclose the name and
(c) Exceptions. Notwithstanding par(a), law enforcement 5 qqresof the juvenile and the juveniteparents to the victim of
agencyrecords of juveniles may be disclosed as follows: thejuveniles act.
_ 1. Ifrequested by the parent, guardian or legal custodian of 7t 4 juvenile has been ordered to make restitution for any
ajuvenile who is the subject of a law enforcemeficef’s report, iniyry Joss or damage causby the juvenile and if the juvenile
or if requested by the juvenile, if 14 years of age or.c@daw p;siailed to make that restitution within one year after the entry
enforcemeniagency maysubject to dicial agency policypro- o the orderthe insurer of the victim, as defined i988.02 (20m)
vide to the parent, guardian, legal custodian or juventtepy of (3) 1. may request a law enforcement agency to disclose to the
thatreport. insurerany information in its records relating to the injuogs or
2. Upon the written permission of the parent, guardian or legiédmagesufered by the victim, including the name and address of
custodianof a juvenile who is the subject of a law enforcemertihe juvenile and the juvenile’parents, and the law enforcement
officer’s report or uporthe written permission of the juvenile, ifagencymay subject to dicial agency policydisclose to the vic
14 years of age or ovea law enforcement agency maubject to tim’s insurer that information. The insurer may use and further
official agency policymake available to the perspamed in the disclosethe information only fothe purpose of investigating a
permissionany reportsspecifically identified by the parent, claim arising out of the juvenilg’act.
guardian legal custodian or juvenile in the written permission. g |f requested by a fire investigator unde.85.55 (15)a
3. At the request dd school district administrata@dministra  law enforcement agency masubject toofficial agency policy
tor of a private school, or administrator of a tribal school, or eesigiscloseto the fire investigator any informationits records relat
neeof a school district administragurivate school administrator ing to a juvenile as necessary for the fire investigator to pursue his
or tribal school administratpror on its own initiative, a law or her investigation under 865.55 The fire investigator may use
enforcementigency maysubject to dfcial agency policypro-  and further disclose the information only for the purpose of pursu
vide to the school district administrajqrivate school adminis ing that investigation.
trator, or tribal school administrator or designee, for use as pro (d) Law enfocement access to schoetords. On petition of
videdin s.118.127 any information in its recordelating to any 5 jaw enforcement agency to review pupil records, as defined in
of the following if the dficial agency policyspecifies that the s 118125 (1) (d)other than pupil records that may be disclosed
information may not be prov_ld_ed to an a_dmlnlstrator of a tribalithout a court order under £18.125 (2)or (2m), for the purpose
sch_oolor a tribal school admlnlstraterde5|gnee_ unless _the g0V of pursuing an investigation of any alleged delinquertioninal
erningbody of the tribal school agrees that the information will b@ctivity or on petitiorof a fire investigator under $65.55 (150
usedby the tribal school as provided in14.8.127 review those pupil records for the purpose of pursuing an inves
a. The use, possession, or distribution of alcohol or a caigationunder s165.55 (15)the court may order the school board
trolled substance or controlled substance analog by a juvenilethe school district, athe governing body of the private school,
enrolledin the public school district, private school, or tribalin which a juvenile is enrolled to disclose to the law enforcement

school. agencyor fire investigator the pupil records of that juvenil@es
b. The illegal possession by a juvenile of a dangerous weapessaryfor the law enforcement agency or fire investigator te pur
asdefined in $939.22 (10) suethe investigation.The law enforcement agency or fire investi

c. An actfor which a juvenile enrolled in the school district9ator may use the pupil records only for the purposehef
private school, or tribal school was taken irtostody under s. Investigationand maymake the pupil records available only to
938.19based on a law enforcematicer’s belief that the juve €MPloyeef the law enforcement agency or fire investigator who
nile was committing or had committed/imlation of any state or areworking on the investigation.
federalcriminal law (1j) LAw ENFORCEMENT RECORDS, COURT-ORDERED DISCLO-

d. An act for which a juvenilenrolled in the public school SURE: (@) Any person who is denied access to a record under sub.

district, private school, or tribal school was adjudged delinquert) (2)or (10) maypetition the court to order the disclosure of the
h : record. The petition shall be in writingnd shall describe as spe
4. Alaw enforcement agency may enter into an interagen

agreementvith a school board, a private school, a tribal schoolf,pﬁcally as pOSSIble. all of th_e following:
1. The type of information sought.

a social welfare agencyr another law enforcement agency-pro ) >R )
viding for the routine disclosure of information under sibs(b) 2. The reason the information is being sought.

2. and2m. and(c) 3.to the school board, private school, tribal 3. The basis for the petitiorierbelief that the information is
school,social welfare agencyr other law enforcement agency containedn the records.
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4. The relevancef the information sought to the petitioiser noticeand hearing, that inspection of those records by the parent,
reasonfor seeking the information. guardian,legal custodian, or juvenile would result in imminent

5. The petitioness eforts to obtain the information from otherdangerto anyone.
sources. (am) Permission of pant or juvenile.Upon the written per

(b) Subject to patbm), the court, on receipt of a petition, shalimissionof the parent, guardian, or legal custodian of a juvenile
notify the juvenile, the juvenile’counselthe juveniles parents, whois the subject of a record of a court assigned to exercise juris
andappropriate law enforcement agencies in writing ofpis@  diction under this chapteand ch48 or of a municipal court exer
tion. If any person notifiedbjects to the disclosure, the court magisingjurisdiction under $938.17 (2) or upon written permission
hold a hearing to take evidence relating to the petitisnmezed for of the juvenile if 14 years of age or ovitre court that is theuste
the disclosure. dianof the record shall open for inspectionthg person named

(bm) If the petitioner is seeking access to a record usider 1N the permissiomny records specifically identified by the parent,
(1) (c) 3, the court shall, without notice or hearing, make th@uardian,legal custodian, ouvenile in the written permission,
inspectionand determinations specified in gaj and, if the court unlesse that court finds, after due notice and hearing,itispiee
determinesthat disclosure is warranted, shall order disclosuf&®n of those records by the person named in the permission would
underpat (d). The petitioner shall provide a copy of the discloresultin imminent danger to anyone.
sureorder to the lavenforcement agency that denied access to the(b) Federal ppgram monitoring. 1. Upon request of the
record, thguvenile,the juveniles counsel, and the juvenggpar  departmentthe department of children and families, dederal
ents. Any of those persons may obtain a hearing on the sourigencyto review court records for the purpose of monitoring and
determinationdy filing a motion to set aside the disclosure ordaronductingperiodic evaluations of activities as requiredaoyl
within 10 days after receipt of the ordelf no motion isfiled implementedunderd5 CFR 13551356 and1357, the court shall
within those 10 days df, after hearing, the court determines thappenthose recordfor inspection and copying by authorized-rep
no goodcause has been shown for setting aside the,dhéelaw  resentativesf that department dederal agencyThose represen
enforcementagency shall disclose thgivenile’s record as tativesshall keep those records confidential and may use and fur
ordered. ther disclose those recordmly for the purpose for which those

(c) The court shall make an inspection, which may be in camecordswere requested.
era,of the juveniles records. If the court determines that the infor 2. Upon request of an entity engaged in the bona fide research,
mationsought is fogood cause and that it cannot be obtained Wit’ﬁonitoring,or evaluation of activities conducted und@rUSC
reasonableeffort from other sources, ishall then determine 629h as determined by the director of state courts, to resteut
whetherthe petitioneis need for the information outweighs socirecordsfor the purpose of that research, monitoring, or evaluation,
ety'sinterest in protecting its confidentialityn making this deter the court shall open those records for inspection and coging
mination, the court shall balance the following private and-sochuthorizedrepresentatives of that entityrhoserepresentatives
etalinterests: shallkeep those records confidential and may use and further dis

1. The petition€ss interest in recovering fahe injury dam  closethose records only for the purpose for which those records
ageor loss he or she has fared against thivenile's interest in - wererequested. The director of state courts may use the circuit
rehabilitationand in avoiding the stigma that might redutm  courtautomated information system unders8.19 (4)to facili-
disclosure. tatethe transfer of electronic records between the court and that

2. The publics interest in the redress of private wrongentity.
throughprivate litigation against the pubkcinterest in protecting (c) Law enfocement agenciedJpon request of a law enforce
theintegrity of the juvenile justice system. mentagency to review court records for ferpose of investigat

3. If the petitioneris a person who was denied access toilag alleged criminal activity or activity that may result in a court
recordunder sub(1) (c) 3, the petitionéss legitimateeducational exercisingjurisdiction under s938.120r 938.13 (12) the court
interests,including safety interests, in the information againstssignedo exercise jurisdiction under this chapter andi8ishall
society'sinterest in protecting its confidentiality openfor inspection by authorized representatives of the requester

(d) If the court determines that disclosure is warranted, it shile records of the court relating to any juvenile who has been the
orderthe disclosure of only as much information as is necess&gpjectof a proceeding under this chapter
to meet the petition&s need for the information. (d) Criminal and civil ppceedings.Upon request of a court

(e) The court shall record the reasons for its decision to di3f criminal jurisdiction to review court records for the purpose of
closeor not to disclose the juvenitetecords. All records relatedconductingor preparingfor a proceeding in that court, upon
to a decision under this subsection are confidential. requestof a district attorney to review court records for the pur

(2) COURT RECORDS;CONFIDENTIALITY. Records of the court Poseof performing his or her &tial duties in a proceeding in a
assignedo exercise jurisdiction under this chapter and4@and ~ courtof criminaljurisdiction, or upon request of a court of civil
of municipal courts exercising jurisdiction underdg8.17 (2) Jurisdictionor the attorney for a party to a proceeding in that court
shallbe entered in books or deposited in files Kepthat purpose 0 review court records for the purpose of impeachimgtaess
only. Those records shall not be open to inspection or their céitders.906.09 the court assigned to exercise jurisdiction under
tentsdisclosed except by order tife court assigned to exercisethis chapter and ci8 shall operfor inspection by authorized rep

jurisdiction under this chapter and of8 or as required or per resentatives of the requester the records of the court relating to any
mitted under sub(2g), (2m) (b)or (c), or (10). juvenilewho has been the subject of a proceeding undectihjs

(29) CONFIDENTIALITY OF COURT RECORDS;EXCEPTIONS. Not- LT
withstandingsub. (2), records of the court assigned to exercise (dm) Delinquency or criminal defenseUpon request of a
jurisdiction under this chapter and &8 and of courts exercising defensecounsel to reviewourt records for the purpose of prepar
jurisdictionunder s938.17 (2)may be disclosed as follows:  ing his or her cliens defense tan allegation of delinquent or
(ag) Request of pant or juvenile. Upon request of the parent,C“m'nal activity, the court shalbpen for inspection by authorlzed
guardian,or legal custodian of a juvenile who is the subject of gPresentativesf the requester the recoraisthe court relating to
recordof a court assigned &xercise jurisdiction under this chap thatclient.
terand ch48 or of a municipal court exercising jurisdiction under (dr) Presentence investigatioriJpon request of the depart
s.938.17 (2) or upon request of the juvenile, if 14 years of age anentof correctionor any other person preparing a presentence
over, the court that is theustodian of the record shall open foinvestigationunder s972.15to review court records for the pur
inspectionby the parent, guardian, legal custodian, or juvenile ifoseof preparing the presentence investigation, the court shall
recordsrelating to that juvenile, unlesisat court finds, after due open for inspection by any authorized representative of the
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requestethe records of the court relatitmany juvenile who has (i) Probate court. Upon request of the court assigned to exer
beenthe subject of a proceeding under this chapter cise probate jurisdiction, thedtorney general, the personal repre

(em) Sex offenderegistration. Upon request of the depart Sentativeor special administrator of, or an attorney performing
mentto review court records for the purpose of obtaining inferm&ervicesfor, the estate of a decedent in any proceeding under chs.
tion concerninga juvenile who is required to register under $351t0879, a person interested, as defined B5L.21, or an attor
301.45 the court shall open for inspectiby authorized represen ney,attorney—-in—fact, guardian ad litem or guardian ofebiate
tativesof the department the records of the court relating to aff/a person interested to review court records for the purpose of
juvenilewho has been adjudicated delinquent or found in needseB54.14(5) (b), the court assigned to exercise jurisdiction under
protectionor services or not responsible by reasbmental dis  this chapter and ci8 shall open for inspection by any authorized
easeor defect for an dénse specified in €01.45 (1g) (a) The representativef the requester the records of the court releting
departmenimay disclose information that it obtains under thigny juvenile who has been adjudgdelinquent on the basis of
paragraples provided under 801.46 unlawfully and intentionally killing a person.

() Victim-witness coatinator. Upon request of the victim—  (j) Fire investigatar Upon request of a fire investigator under
witnesscoordinator tareview court records for the purpose of-165.55 (15)o reviewcourt records for the purpose of pursuing
enforcingrights under the constitution, this chapserd s950.04 aninvestigation under €65.55 the court shall open for inspec
andproviding services under 850.06 (1m)the court shall open tion by authorized representatives of the requelsterecords of
for inspection by the victim-witness coordinator the records of tHee court relating to any juvenile who has been adjudicated-delin
courtrelating to the enforcement of those rights or the provisigtentor found to be imeed of protection or services under s.
of those services, including the name and address gaftbrile  938.13(12) or (14) for a violation of s940.08 940.24 941.1Q
andthe juveniles parents. The victim-witness coordinator ma941.11 943.01 943.012 943.013 943.02 943.03 943.04
useany information obtained under this paragraph only for tf#43.05 or943.060r for an attempt to commit any of those viola
purposeof enforcing those rights and providitigose services and tions.
may make that information available only mscessary to ensure (k) Serious juvenile offendersdJpon request of any persdne
thatvictims and witnesses of crimes, as defined 856.02 (1m) courtshall open for inspection by the requester the recortiseof
receive the rightand services to which they are entitled under treurt, other than reports under €38.2950r 938.33 or other
constitution,this chapteand ch950. The victim—witness coordi recordsthat deal with sensitive personal information of the juve
nator may also use that information to disclose the name anite and the juvenile family, relating toa juvenile who has been
addresf the juvenile and the juvenieparents to the victim of allegedto be delinquent for committing a violatispecified in s.
thejuvenile's act. 938.34(4h) (a) The requestanay further disclose the informa

(fm) Victim's insuer. Upon request adn insurer of the victim, tion to anyone.
asdefined in s938.02 (20m) (a) 1the court shall disclose to an (L) Repeat offendersUpon requesof any person, the court
authorizedrepresentative of the requester the amouméstitu  shallopen for inspection by the requester the records of the court,
tion, if any, that the court has ordered a juvenile to make to the vimtherthan reports under 838.2950r 938.33or other records that
tim. dealwith sensitive personal information of thevenile and the

(9) Paternity of juvenile.Upon request of a court having juris juvenile’sfamily, relating to a juvenile who has been alleged to be
diction over actions décting the familyan attorney responsible delinquentfor committing a violation that would be a felony if
for support enforcement undei58.53 (6) (ajpra party to a pater committedby an adult if the juvenile hageen adjudicated detin
nity proceeding under subckX of ch. 767 the partys attorney quentat any time preceding the present proceeding and that pre
or the guardian ad litem for the juvenile wisahe subject of that Vious adjudication remains of record and unreversed. The
proceedingto review or beprovided with information from the requestemay further disclose the information to anyone.
recordsof the court assignetb exercise jurisdiction under this  (m) Notification of juveniles school. 1. If a petition under s.
chapterand ch48 relating to the paternity @t juvenile for the pur 938.120r 938.13 (12)is filed alleging that a juvenile has cem
poseof determining the paternity of the juvenile or for the purposeitted a delinquent aghat would be a felony if committed by an
of rebutting the presumption of paternity undei881.4050r adult,the court clerk shall notify the school board of the school
891.41 the court assigned to exercise jurisdiction underctiég  district, the governing body of the private school, or the governing
terand ch48 shall open for inspection by the requesteratords body of the tribal school in which the juvenile is enrolled or the
relatingto the paternity of the juvenile or disclose to the requestesigneef the school board or governing body of the fact that the
thoserecords. petitionhas been filed and the nature of the delinquent act alleged

(gm) Other courts. Upon request of any court assigned to-exein the petition. If later the proceeding on the petition is clatied,
cise jurisdiction under this chapter and4#).any municipal court Missed, or otherwise terminated without a findimgf the juvenile
exercisingjurisdiction under s938.17 (2) or a districtattorney hascommitted a delinquent act, the court clerk shall notify the
corporationcounsel, or cityvillage, or town attorney to review schoolboard of the school district or the governing body of the pri
court records for the purpose of any proceeding in that wur[V&tG_SChOO' or tribal school in which t_he juvenile is enrolled or the
uponrequest of the attorney or guardian ad lifema party to a designeeof the school board governing body that the proceed
proceedingn that court to review court records for the purpose 8§19 has been terminated without a finding ttiz juvenile has
that proceedingthe court assigned to exercise jurisdiction undéommitteda delinquent act.
this chapter and cl8 or the municipal court exercising juriseic 2. Subject to subdd., if a juvenile is adjudged delinquent,
tion under s938.17 (2)shall open for inspection by any authowithin 5 days after the date on which the dispositional order is
rized representative of the requester records relating to any enteredthe court clerk shall notify the school board of the school
juvenilewho has been the subject of a proceeding undethibjs district, the governing body of the private school, or the governing
ter. body of the tribal school in which the juvenile is enrolled or the

(h) Custody of juvenileUpon request of the court havijugis- ~ designeeof the school board or governing body of the fact that the
diction over an action &cting the family or of an attorney for ajuvenile has been adjudicated delinquent, the nature of the viola
party or a guardian ad litem in an actioriesting the family to tion committed by the juvenile, and the dispositimposed on the
review court records for the purposéconsidering the custody of juvenile under s938.34as a result of the violation.
ajuvenile, the court assigned to exercise jurisdiction under this 3. If school attendance is a conditionaoflispositional order
chapterand ch.48 or a municipal court exercising jurisdictionunders.938.342 (1dpr (1g) or 938.355 (2) (b) 7.within 5 days
unders.938.17 (2)shall open for inspection by an authorized repafterthe date on which the dispositional order is entered, the clerk
resentativeof the requester its records relating to any juvenile whed the court assigned texercise jurisdiction under this chapter
hasbeen the subject of a proceeding under this chapter andch.48 or the clerk of the municipal court exercising jurisdic
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tion under s938.17 (2)shallnotify the school board of the schoolor employee acted withctual malice in failing to disclose the
district, the governing body of the private school, or the governimgformation. A school district, private school, or tribal school may
body of the tribal school in which the juvenile is enrolled or thaot be held liable for any damages caused by the nondiscloisure
designeef the school board or governing body of the fact that tleey information specified in this subdivisiamless the school
juvenile’sschool attendands a condition of a dispositional order district, private school, or tribal school or its agent acted with
4. If a juvenile is found to have committed a delinquent agfossnegligence or witeckless, wanton, or intentional miseon
at the requesbf or for the benefit of a criminal gang, as define@uctin failing to disclose the information.
in 5.939.22 (9) that would have been a felony undbs.939to (n) Firearms estrictionsrecod seach or backgound check.
948 or 961 if committedby an adult and is adjudged delinquenif a juvenile is adjudged delinquent fan act that would be a fel
on thatbasis, within 5 days after the date on which the disposiny if committed by an adult, the court cleskall notify the
tional order is entered, the court clesthall notify the school board departmenbf justice of that fact. No other information from the
of the school district, thgoverning body of the private school, ofjuvenile’s court records may be disclosed to the department-of jus
the governing body of the tribal school in whitte juvenile is tice except by order of the court. The department of justice may
enrolledor the designee of the school board or governing bodydiécloseanyinformation provided under this subsection only as
thefact that the juvenile has been adjudicated delinquent on tpattof a firearms restrictions record search undé5.35 (2g)
basis,the nature of the violation committed by the juversled (c) or a background check underl85.60 (99) (a)
thedISpOSItlon imposed on the jUVenile Und@%.34as a I’esult (o) Crimina| history ecod Seach. If a juven”e is adjudged
of that violation. delinquentfor committing a serious crime, as defined iA&685
5. In addition tothe disclosure made under suBdor 4., if (1) (c), the court clerk shall notify the department of justice of that
ajuvenile is adjudicated delinquent and as a result of the dispdact. No otherinformation from the juvenils’ court records may
tional order is enrolled in a dérent school district, private school,be disclosed to the department of justice excepoimer of the
or tribal school from the school district, private school, or tribalourt. The department of justice may disclose any information
schoolin which the juvenile ignrolled at the time of the dispesi providedunder this subsection only as part of a criminal history
tional orderthe court clerk, within 5 days after the date on whidgkecordsearch under 48.685 (2) (am) lor (b) 1. a.
the dispositional order is entered, shall provide the school board(om) Eiectronic courT RECORDS. (a) In this subsection,

of the juveniles new school district, the governing body of thecoyrt” means the court assigned to exercise jurisdiction under
juvenile’snew private school, or the governing body of the tribghis chapter and ctts.

schoolor the designee of the school board or governing body with (b) 1. The court shall make information relating to a proceed

theinformation specified in subd. or4., whichever ispplicable, ing under thischapter that is contained in the electronic records of

and,in addition,shall notify that school board, governing bpdyh : : A
o ’ . ; P ‘the court available to any other court assigned to exercise jurisdic
or designee ofvhether the juvenile has been adjudicated deli on under this chaptergnd 18, a municgi]pal court exerci!sing

quentpreviously by that court, the nature of any previous viol isdictionunder s938.17 (2) a court of criminal jurisdicti
; - p - . 2 - . m jurisdiction, a
tionscommitted by the juvenile, and the dispositions imposed rsonrepresenting the interests of the public und8s09or

the juvenile unders. 938.34as a result of those previous viola 938.09 an attorney or guardian 4tem for a parent or child who
tions. . is aparty to a proceeding in a court assigned to exercise jurisdic
6. Except as required undeubds1.t05. or by order of the tjon under this chapter or ch8 or a municipal court, a district
court, no information from the juvenile'court records may be dis attormeyprosecutinga criminal case, a law enforcement agency
closedto the school board of the school district, the govemning ihe department, regardless of whether the person to whom the
body of the private school, or thgoverning body of the tribal izformationis disclosed is a party to or is otherwise involved in
schoolin which the juvenile is enrolled or the designedl® he hroceedings in which the electronic records containing that
schoolboard or governing bodyAny information from a juve jnformationwere created. Thdirector of state courts may use the
nile’s court records provided the school board of the school-dis gijrcyit court automated information systems established under s.
trict or the governing body of the private schoohdnich the juve ' 753 19(4) to make information contained in the electronic records
nile is enrolled or the designee of the school board or governifgine court available as provided in this subdivision.
body shall be disclosetly the school board, governing body 2. Subdivisionl. does not authorize disclosureany infor

designedo employees of the school districtgrivate school who : - ; R
work directly with the juvenile or who have been determined tg)atlon relating to the physical or mental health of an individual

the school board, governing badyr designee to have legitimate?" that deals with any other sensitive personal matten individ
educationainterests, including safety interests, in the informa'2 |r&cludén% m(l;o.rmatlon contained in a patlené heaglthf. ca(;e
tion. A school district or private school employee to whitiat record,as de 'n% Ik? 5146'83 (‘fl) a treatmg.nt rec%r ’25‘136 ine
informationis disclosed may not further disclose thiermation. " S-51.30 (1) (b)the record of a proceeding unden8.135 a

If information is disclosed to the governing body of a triiahiool report resulting from an examination or assessment under s.
underthis subdivision, the court shall request that the governifigo-292 & court report under §38.33 or a permanency plan
der s.938.38 except with the informed consent of a person

body of the tribal school or its designee disclose the informati ; ;
to employees who work directly with the juvenile or who havguthorlzedo consent to that disclosure, bgder of the court, or

beendetermined by the governing body or dssignee to have ds otherwise permitted py law L )
legitimateeducational interests, including safety interests, in the (€) 19. A court assigned to exercise jurisdiction urtties
information,and shall further request that the governing body préhapterand ch48, a municipal court exercising jurisdictiomder

hibit any employee to whom informationdssclosed under this S- 938.17 (2) or a court of criminal jurisdiction shall keep any
subdivisionfrom further disclosing the information. A schoolinformationmade available to that courhder par(b) 1. confi-
boardmay not use any information from a juversleburt records dentialand may use or _aIIow access to that |nf0rmat|o_n or_wly for
asthe sole basis for expelling or suspending a juvenile or as thg purpose of conducting or preparing for a proceeding in that
solebasisfor taking any other disciplinary action against a juvecourt. That court may allow that access regardless of whether the
nile, but may use information from a juvendetourt records as Personwho is allowed that access is a party to or is otherwise
the sole basis for taking action against a juvenile undestheol involvedin the proceedings iwhich the electronic records con
district's athletic code. A member of a school board or ofgthe ~ taining that information were created.

erningbody of a private school or tribal school or an emplafee  1m. A person representing the interests of the public under s.
a school district, private school, or tribal school nmay be held 48.090r 938.09 an attorney or guardian ad litem for a parent or
personallyliable for any damagesaused by the nondisclosure ofchild who is a party to a proceeding in a casgsigned to exercise
any informationspecified in this subdivision unless the membgurisdiction under this chapter or c8 or a municipal court, or a
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district attorney prosecuting a criminal case shall keep any-infanent of justice, or a district attorney may disclose information
mationmade available to that person under (érl. confidential obtainedunder this subsection for any purpose consistentamigh
andmayuse or allow access to that information only for the puproceedingunder ch980.

poseof performing his or her @i€ial duties relating to a proceed  History: 1995 a. 2.9126 (19) 1995 a. 77352, 440, 448 1997 a. 2735, 80,

. : ea i iriadinti : , 181, 205, 252, 258, 281; 1999 a. 932, 89; 2001 a. 952003 a. 82292, 2005 a.
ing in a court assigned to exercise jurisdiction under this chapis 53,°005 5. 445265 2007 4. 2055 3826103627 9121 (6) (292007 & 07
andch. 48, a municipal court, or a counf criminal jurisdiction. 2009 a. 302309 338 2011 a. 35165, 260, 270, 2013 a. 16&.21; 2013 a. 252
Thatperson may allow that access regardless of wheth@ethe T_heJU\t/]e“"e COfU” mgst %aﬁithfgﬁho'd relevancy de‘gfmin%)gg%@n 2”)‘ camera

. f . . f reviewwhen confronted with: a discovery request under s. . ) aninspec
§0nWhO IS allowed that access is a party t.(}s@‘thel’\lee 'nVO|Yed tion request of juvenile records under ss. 4)2/3.336 (2) and 938.396 (2); or 3) an ins!.)pec
in the proceedings in which the electronic records contathity tion requesof agency records under ss. 48.78 (2) (a) and 938.78(2) (a). The test for
informationwere created permissiblediscovery is whether the information sought appears reasonably calcu

' . . latedto lead tothe discovery of admissible evidence. Courtney Ramiro M.C.
1p. A law enforcement agency shall keep any informaticao4wi App 36 269 Ws. 2d 709676 N.W2d 545 03-3018

madeavailable to the law enforcement agency under(pirl. Applicablelaw allows electronic transmission of certain confidential case-infor

. X . . mationamongclerks of circuit court, county shdti ofices, and the Department of
confidentialand may use or allow access to that information onysticethrough electronic interfaces involving the Departmendrhinistrations

for the purpose of investigating alleged criminal activity or acti\foic%tl)f Jusgce Assgst_an_ce, Sqecificallytit?ctluding eltfé_gtrotnil‘-l daéa messages about
i i il HETe 1 i~t arrestwarrants issued In juvenile cases that are confidential unaer su .
ity that may result in a court exercising jurisdiction und@88.12 5777 ! AD

0r938.13 (12) A law enforcement agency may allow that access
regardles®f whether the person who is allowed that access is a

partyto or is otherwise involved in the proceedings in which the SUBCHAPTERIX
electronic records containing that information were created.
1r. The department shall keep any information nwagelable JURISDICTION OVER PERSONS 17 OR OLDER

to the department under péb) 1. confidential and may use or

allow access to thamformation only for the purpose of providing938.44 Jurisdiction over persons 17 or older . The court
servicesunder s.48.06 48.067 48.069 938.06 938.067 or hasijurisdiction over persons 17 years of age or older as provided
938.069 The department may allow that access regardlessupiderss.938.355 (4)938.357 (6)938.365 (5)and938.45and
whetherthe person who is allowed that access is a party to omisotherwise specified in this chapter

otherwiseinvolved in the proceedings in which the electronic NOTE: This sectionis shown as amended eff. 8-1-14 3013 Wis. Act 334
recordscontaining that information were created. Prior to 8-1-14 it reads:

2. An individual who ',s aIIowe.d under SUthu 1m, 1p-- OF  938.44 Jurisdiction over persons 17 or older . The court has jurisdiction
1r. to have access to any information made available undébpar over persons 17 years of age or older asquided under ss. 938.355 (4) and 938.45
1. shall keep the information confidential and may use and furtteed as otherwise specified in this chapter
disclosethe information only for the purpose described in subd.History: 1995 a. 772005 a. 3442013 a. 334

19, im, 1p, ordr. ) ) ) . 938.45 Orders applicable to adults. (1) ORDERSWHEN
~ (d) Any person who intentionally uses or discloses infermap; 1 coNTRIBUTEDTO CONDITION OF JUVENILE. (@) Ifin the hear
tion in violation of par(c) may be required to forfeit not more thar]ng of a case of a juvenile alleged to be delinquent un@&8s12
$5,000. or in need of protection ervices under 838.13it appears that
(3) MOTORVEHICLE VIOLATION RECORDS. This section doasot anyperson 17 years of age or older has been guilty of contributing
applyto proceedings foviolations of chs340to 349and351or to, encouraging, or tending to cause by any act or omissim,
any county or municipal ordinance enacted undeBd, except conditionof the juvenilethe court may make orders with respect
that this section does apply to proceedings for violations of $s.the conduct of that person in his or her relationship to the juve
342.06(2) and344.48 (1) and ss30.67 (1)and346.67 (1when nile, including orders relating to determining the ability of plee
deathor injury occurs. sonto provide for the maintenance or care of the juvenile and
(4) OPERATINGPRIVILEGE RECORDS. When a court assigned todirectingwhen, howand where funds for thmaintenance or care
exercise jurisdiction under this chapter and4gor a municipal shallbe paid.
court exercising jurisdiction under €38.17 (2)revokes,sus (b) An act or failureo act contributes to a condition of a juve
pends or restrictsa juveniles operating privilege under this chap nile as described in 838.120r 938.13 even ifthejuvenile is not
ter, the departmerdf transportation may not disclose informatiorfoundto come within the provisions of$38.120r 938.13 if the
concerning or relating to the revocation, suspension, or restrictivaturaland probable consequences of that act or failure to act
to any person other than a court assigned to exercise jurisdictepuld be to cause the juvenile to come within the provisions of s.
underthis chapter and ci8, a municipal court exercising juris 938.120r 938.13
diction under s938.17 (2) a district attorngycountycorporation (1m) ORDERS IMPOSING CONDITIONS ON JUVENILE'S PARENT,
counsel,or city, village, ortown attorneya law enforcement GUARDIAN, OR LEGAL CUSTODIAN. (a) In a proceeding in which a
agencya driver licensing agency of another jurisdiction, thejuvguvenile has been adjudicated delinquent or has been found to be
nile whose operating privilege isevoked, suspended, orin need of protection aervices under €38.13 the court may
restricted,or the juveniles parent or guardian. Persons entitted orderthe juveniles parent, guardian, or legal custodiacamply
receive this information may not disclose the informatioother  with any conditions determined by theurt to be necessary for
personsor agencies. thejuvenile’s welfare. An order may include participation in men
(10) SEXUALLY VIOLENT PERSONCOMMITMENT. A law enforce  tal health treatmentanger management, individual or family
mentagencys records and records of the court assigned te exgpunselingor parent training and education, and a requirement for
cisejurisdiction under this chapter and @& shall be open for areasonable contribution, based on ability to, payard the cost
inspectionby authorizedrepresentatives of the department off those services.
correctionsthe department of health services, the department of(b) A court may not order inpatient treatment under(pafor
justice,or a district attorney for use the prosecution of any pro a juvenile’s parentguardian or legal custodian. All inpatient
ceeding or any evaluation conducted unde®8B, if the records treatmentcommitments or admissions must be condudted
involve or relate to an individuabho is the subject of the proceed accordancevith ch.51.
ing or evaluation. The court in which the proceeding under ch. (1r) ORDER FOR PARENT TO PAY RESTITUTION OR FORFEITURE.
980is pending may issue any protective orders ttagtiermines (a) In a proceeding in which a juvenitefound to have committed
are appropriate concerning information made available or dia delinquent act or a civil law or ordinane®lation that has
closedunder this subsection. Any representative of the depamsultedin damage to the property of anotharin actual physical
mentof corrections, the department of health services, the deparjury to another excluding pain and feuing, the court may order
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89 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.48

aparent who has custadds defined in 895.035 (1)of the juve relief by a person subject to this chapter shall be taken in the time
nile to make reasonable restitution for the damage or injugndmanner provided in s808.04 (3)and809.30t0809.32 The
Exceptfor recovery for retail theft under®3.57 the maximum personshall file a motion for postdisposition relief in circuit court
amountof any restitution ordered for damageinjury resulting beforea notice of appeal is filed unless the grounds for seeking
from any one act of a juvenile or from the same act committed tfief are suficiency of theevidence or issues previously raised.
2 or more juveniles in theustody of the same parent may not (2) AppeaLBY STATE. An appeal by the state from a final judg
exceed$5,000. The order shall include a finding that the parefifent or order under this chapter may be takerth®® court of

is financially able to pay the amount ordered and may allow upggpealswithin the time specified in 808.04 (4)and in the manner
the date of expiration of the order for the payment. Any recovesybvidedfor civil appeals under ch808 and809.

underthis paragraph shall be reduced by the amount recovered asstory: 2009 a. 26

restitutionfor the same act under38.34 (5)or 938.343 (4)

(b) In a proceeding in which the court has determined under SUBCHAPTERXI
s.938.34 (8)or 938.343 (2)that the imposition of a forfeiture
would be in the best interest of the juvenile and in aictbabilita AUTHORITY

tion, the court may order a parent who has custaslylefinedn
s.895.035 (1) of the juvenile to pay the forfeiturelhe amount
of any forfeiture orderethay not exceed $5,000. The order sh Il of the following:
include a finding that the parent is financially able to pay thé 1) ENFORCEMEILITOF Laws. Promote the enforcement of the
amountordered and shall allow up to 12 months after the datelof lating to deli ti i di s i d of
the order for the payment. Any recovery under thésagraph 'aWs relating to delinquent juveniies and juveniies in need o

shall be reducedby the amount recovered as a forfeiture for thgrotectionor services and take the initiative in all matters involv
sameact under $938.34 (8)or 938.343 (2) Ihg the interests of thogaveniles when adequate provision for

thosematters is not made. This duty shall be dispdéin coop
(2) RIGHT TOHEARING ON ORDERS. No order under sulil) (&)  erationwith the courts, county departments, licensed child wel

(1m) (@), or(1r) (a)or (b) maybe entered until the person who igare agencies, parents, and other individuals interested in the wel
the subject of the contemplated order is giverpportunity to be fare of juveniles.

heardon theorder The court shall cause notice of the time, place, L .
(2) JUVENILE WELFARE SERVICES. Assist in extending and

andpurpose of the hearing to be served on the pgsmonally hening i if i th iate federal
atleast 10 days before the date of hearing. The procedure in tHRigadtheninguvenile welfare services with appropriate federa
agencies and in conformity with the federal Social Security Act

casesshall, as far as practicable, be the same ather cases in din cooperation with parents, other individuals, and ctlgen
thecourt. At the hearintne person may be represented by Coun%rl:asso thz§ all 'uvenilespneediﬁ such services are reached
andmay produce and cross—examine witnesses. A pevlon | 9 :

fails to comply with an order issudxy a court under subl) (a), (3) SUPERVISION AND SPECIAL TREATMENT OR CARE. AcCept
(1m) (a), or (1r) (a)or (b) may be proceeded against for contemUPervisionover juveniles transferred to it by the court under s.
of court. If the persos’conduct involves a crime, the person may35-183 938.34 (4h)(4m), or (4n), or938.357 (4)and provide
be proceeded against under the criminal.law pecialtreatment or care to juveniles when directed by the court.

(3) PROSECUTIONOFADULT CONTRIBUTING TO DELINQUENCY OF Exceptas provided irs. 938.505 (2) a court may not direct the

JUVENILE. If it appears at a court hearing that any person 17 ye%%%ig?eei\%osaggg'if;tﬁqsé/r&hgrtrggg m%%??ﬁlign:ug)sé%\t/iec)wles
of ageor older has violated ©48.4Q the court shall refer the P . L
recordto the district attorneyThis subsectiodoes not prohibit  (4) CARE, .TRTA'N”]:‘G' AND P.:-ACEMENT' _Provide appropriate
prosecutiorof violations of $948.40withoutthe prior reference Care and training for juveniles under Bspervision under s.
by the court to the district attorney 938.183 938.34 (4h) (4m), or (4n), or 938.357 (4) including
History: 1995 a. 771997 a. 35205 2003 a. 1382005 a. 344 serving those juveniles in their own homegslacing them in
Theplain meaningf “person” in sub. (1) refers to natural persons. Consequentljcensedfoster homes or licensed group homes undé8.€3or
aschool district is not capable of contributing to the delinquency of a minor “”derq?*lsindependent Iiving situations as provided i1938.34 (3) (Q)
statute. Accordingly the circuit courerred as a matter of law when it relied on this . . . . : \
provisionto obtainauthority over a school district. Madison Metropolitan SchoofONtractingfor their care by licensed child welfare agencies, or
District v. Circuit Court for Dane Countg011 WI 72 336 Ws. 2d 95800 N.w2d  replacingthem in juvenile correctional facilities secured resi

38.48 Authority of department. The department may do

44I\ZI/Il?ngi;izpsj;llgourts have statutory authority to order parents of a juvenile to pay afd(:"miaI care centers for children and youth in accordance with
feitureimposed on their child for violating a nonfiafmunicipalordinance.OAG Phlespromulgated under_Cﬁ271 except that t_he department may
4-00 not purchase the educatior@mponent of private day treatment

programsfor a juvenile in itxcustody unless the department, the
schoolboard, as defined in £15.001 (7) and the state superinten

SUBCHAPTERX dentof public instruction all determine that an appropriate public
educationprogram is not available for the juvenile. Disputes
REHEARING AND APPEAL betweenthe department and the school distsicall be resolved

by the state superintendent of public instruction.
938.46 New evidence. A juvenile whose status is adjudi  (4m) CONTINUING CARE AND SERVICESFORJUVENILESOVER 17.
catedby the court under this chapter the juveniles parent, Continueto provide appropriate care, training and services to any
guardianor legalcustodian, may at any time within one year aftggersonwho meets all of the following qualifications:
the entering of the cour’order petition the court for a rehearing (a) Is at least 17 years of age.

onthe ground that new evidence has been discoveediag the (b) Was under the supervision of the department under s.

advisability of the cours original adjudication. Upon a showindg3zg 183938.34 (4h)(4m)or(4n) or938.357 (4when the person
thatsuch evidence does exite court shall order a new hearingreachedl7 years of age.

This section does not apply to motions made und@r4.07 (2)

History: 1995 a. 772001 a. 16 () Is less than 19 years of age.

(d) Is determined by the department to be in need of care and
938.47 Motion for postdisposition relief and appeal. servicesdesigned to fit the person for gainful employment and has
(1) APPEALBY RESPONDENT. A motion for postdispositiorelief ~ requestedind consented to receive the care and services.
from a final order or judgment by a person subject to this chapter(5) MORAL AND RELIGIOUS TRAINING. Provide for the moral
shall be made in the time and manner provided ir888.30to  andreligious training of a juvenile under its supervision under s.
809.32 An appeal from a final order gwdgment entered under 938.183 938.34 (4h)(4m), or (4n), or 938.357 (4)according to
this chapter or from an order denyingretion for postdisposition thereligious beliefs of the juvenile or of the juverdigiarents.
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(6) EMERGENCY SURGERY. Consent to emgency sugery s.938.533 (2}o determine whether the juvenile is eligible for-cor
underthe direction of a licensed physician orgaon for any juve rective sanctions supervision or serious juvenilerafer supervi
nile underits supervision under 838.183938.34 (4h)(4m), or sion. The department shall screen a juvenile who is examined
(4n), or 938.357 (4upon notification by a licensed physician ounderthis section to determinghether the juvenile is in need of
surgeorof the need for the sgery and if reasonablefeft, com  specialtreatment or care because of alcohabtier drug abuse,
patiblewith the naturend time limitation of the emgency has mentaliliness, or severe emotiondisturbance. In making the
beenmade to secure the consent of the juvesiatent or guard examinatiorthe department may use any facilities, public or pri
ian. vate,that ofer assistance in determining the correct placement for

(8p) INDIAN JUVENILE PLACEMENTS. Reimburse Indian tribes thejuvenile.
and county departments, from the appropriatioder s20.410  History: 1995 a. 772005 a. 344
(3) (kp), for unexpected or unusually high—cost out—of-home care . . .
placement®f Indian juvenilesvho have been adjudicated delin 938-505  Juveniles placed under correctional supervi -
quentby tribal courts. In this subsection, “unusually high-costion: (1) RIGHTS AND DUTIES OF DEPARTMENT OR COUNTY
out-of-homecare placements” meattse amount by which the PEPARTMENT. When a juvenile is placed under the supervision of
costto an Indian tribe or to a county department of out-of-honig€ department under $38.183 938.34 (4h) (4m) or (4n) or
careplacements of Indian juveniles who have badjudicated 938-357(4) or (5) (€)or under the supervision of a county depart
delinquentby tribal courts exceeds $50,000 in a fiscal year ~Mentunder s938.34 (4n)the department or county department
(13) ALLOWANCESAND CASHGRANTS. Promulgate rules for the havingsupervision over the juvenile shall have the right and duty

paymentof an allowance to juveniles in its institutiozusd a cash to protect, train, discipline, treat and conf_ine the j_uvenile ar_1d to
grant to a juvenile beingdischaged from its institutions or providefood, shelterlegal services, educatiamd ordinary mei

releasedo aftercare supervision cal and dental care for the juvenile, subject to the rights, duties and
P ' responsibilitiesof the guardian of thgivenile and subject to any
(14) SCHOOL-RELATEDEXPENSESFORJUVENILESOVER17. Pay residual parental rights and responsibilities andptiogisionsof
maintenancetuition, and related expenses from the appropriatigthy court order
unders.20.410 (3) (hofor persons who, when they attained 17 (2) PsYCHOTROPICMEDICATION. (&) If a juvenile 14 years of

yearsof age, were students regularly attending a school, colleg@e \ oqer is under the supervision of the department or a county
or university or regularly attendingaurse of vocational or tech oo imenms described in sukl), is not residing in his or her
nICé:ﬂ tlzalnlng deélgn.ed :ﬁ r:repare them gor %ﬁlrdmployment, + home and wishes to be administered psychotropic medication but
32 ;vrtr%gr?t(l)ﬂl gef“g'ggs fgg%e?)‘é"%;e ‘(JEh)eE 4me; sgfe(m)smcr:ro farent with legal custody or the guardian refuses to consent to
932 357(4)as a resUIt of a 'udiciél decisiém ' ’ the administration of psychotropic medication or cannot be found,
: ] o or if there is no parentith legal custodythe department or county

(16) StaNDARDS FOR SERVICES. Establish and enforce stan gepartmenacting on the juvenile’behalf may petition theourt

dardsfor services under 838.183 938.34 or938.345 assignedo exercise jurisdictionnder this chapter and ct8in

History: 1995 a. 771997a. 27 2001 a. 382005 a. 3442009 a. 28233 2011 ; : : oo ;
a. 2582013 a. 20 the county in which the juvenile is located for permission

Cross—reference: See also chOC 371373 374,375, 376,379,380,381,383  administempsychotropianedication to the juvenile. A copy of the

393 and397, Wis. adm. code. petitionand a notice of hearirghall be served upon the parent or
guardianat his or her last—-known address. If, after hearing, the
938.49 Notification by court of placement with depart -  court determines that abf the following applythe court shall

ment; information for department. (1) NOTICETODEPART-  grant permission for the department or county department to
MENT OF PLACEMENT. When a court places a juvenile in a juveniladministerpsychotropic medication to the juvenile withdbe
correctionalfacility or secured residential care center for childreparent’sor guardiars consent:

and youth under the supervision of the department, the court shall1. Theparents or guardiars consent is unreasonably with

immediately notify the department of that action. The cshall, he|d, the parent oguardian cannot be found, or there is no parent

in accordance with procedures established by the department, jigh legal custodyexcept that the court may not determine ¢hat

vide transportation for the juvenil® a receiving center desig parent'sor guardiars consent isinreasonably withheld solely

natedby the departmertr deliver the juvenile to department perpecause the pareot guardian relies on treatment by spiritual

sonnel. meansthrough prayer for healing in accordance with his or her
(2) TRANSFEROF COURTREPORTAND PUPIL RECORDS. When a  religioustradition.

court places a juvenile in a juvenile correctional facility or a 2 The juvenile is 14ears of age or oldes competent to cen
securedresidential careenter for children and youth under thesentto the administration of psychotropic medication, aoldn-
supervisiorof the department, the court and all other public agegyrily consents to the administration of psychotropic medication.

ciesshall immediately do all of the following: ) 3. The juvenile, based on the recommendation of a physician,

(a) Transfer to the department a copy of the report submittedn need of psychotropic medication, and psychotropic medica
to the court under £38.33or, if the report was presented orally tion is appropriate for the juveniteheeds and is the least restric
atranscript of the report and all other pertinent data in their poss@ge treatment consistent with those needs.

sion. ] ) ] S ) ] (b) The court mayat the request of the department or county

(b) Notify the juveniles last school district oif the juvenile departmenttemporarily approve the administration of psychotro
was last enrolled im private school participating in the progranpic medication, for not more than 10 days after the date of the
unders. 118.600r in the program under $19.23 the private requestpending the hearing dhe petition.  The hearing shall be
school,in writing of its obligation under 418.125 (4) held within that 10~day period.

History: 1995 a. 772005 a. 3442009 a. 282011 a. 32 History: 1995 a. 772005 a. 344

Cross-reference: See also ch§0OC 375and383 Wis. adm. code.

938.50 Examination of juveniles under supervision  of
department. The department shall examine every juvenit® 938.51 Notification of release or escape of juvenile
is placedunder its supervision to determine the type of placemeéndm correctional custody or supervision. (1) ReLEASE
bestsuited to the juvenile and to the protection of the public. TReoM SECUREDFACILITY OR SUPERVISION. At least 15 days prior to
examinationshall include an investigation of the personal anihe date of release from a juvenile correctional facdity secured
family history of thejuvenile and his or her environment, anyesidential careenterfor children and youth of a juvenile who has
physicalor mental examinations necessary to determine the typeen adjudicated delinquent and at led®t days prior to the
of placement appropriate for the juvenile, and an evaluation undeleasdrom the supervision of the departmentarounty depart
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ment of a juvenile whohas been adjudicated delinquent, thendersub.(1) (c)are met; or the victirg’parent or guardian, if the

departmentor countydepartment having supervision over theriteriaunder sub(1l) (cm)are met.

jUVen”e shall make a reasonalziﬁempt to do all of the fO”OWing: (b) Any witness whdestified against the juven”e in any court
(a) Notify all of the following local agencies in the communityproceedingnvolving the acfor which the juvenile was found to

in which the juvenile will residef the juveniles return to the com bein need of protection aervices, if the criteria under suth)

munity: (d) are met.
1. The law enforcement agencies. (1m) NOTIFICATION OF LOCAL AGENCIES. The department or
2. The school district. countydepartment having supervision over a juvenile described
3. The county departments under 48.215 46.22 46.23  in sub.(1) shall determine the local agencies that it will notify
51.42and51.437 undersub.(1) (a)based on the residence of the juvenifgrents

or on the juveniles intended residence specified in jireenile’s
fdtercaresupervision plan oif those methods do not indicate the
juvenile'srelease, if all of the following apply: community in which the juvenile will reside following release
2 The victim can be found from a Juver_nle correctional facility or a secured_ residential care
: : centerfor children and youth or from the supervisaithe depart

3. The victim has sent in a request card under @tor, if  mentor county department, the community in which the juvenile
the victim was under 18 years of age when his or her parent sgifieghat he or she intends to reside.

in a request card under s(B), the parent or guardian authorized
onthe requestard direct notification of the victim after the victim
attains18 years of age.

(c) Subject to pafcm), notify an adult relative of the victim

of the juvenile$ release if all of the following apply:
o . A (2) NOTIFICATION REQUEST CARDS. The departmenshall
1. The victim dled_ as a result of the juversldelinquent act. designand prepare cards for any person specified in(a)ib),
2. The adult relative can be found. (c), (cm), or (d) to send to the department county department
3. The adult relative has sent in a request oadkr sub(2).  havingsupervision over auvenile described in sukl), (1d), or
(cm) Notify the victim’s parent ofegal guardian of the juve (19). The cards shall have space for the pessoame, telephone
nile’s release if all of the following apply: numberand mailing address, the nameilwé applicable juvenile,
1. The victim is younger than 18 years of age. andany other information that the department determineeds
essary. The cards shall advise a victim who is under 18 years of

(b) Subject to pargc) and(cm), notify anyknown victim of
the act for which the juvenile has been found delinquent of t

(1r) ConTeENTS OF NOTICE. The notification under sulfl),

(1d) or (1g) shall include only the juvenile’hame, the date of the
juvenile’s release and the type of placement to which the juvenile
is released.

2. The parent or legal guar_dlan can be .found. agethathe or she may complete a card requesting notification

3. The parent or legal guardian has sent in a requestioded ,\gersub.(1) (b), (1d), or (1g) if the notification occurs after the
sub.(2). ) ) B ) ) o victim attains 18 years of age and advising the parent or guardian

(d) Notify any witnessvho testified against the juvenile in anyof 4 victim who is under 18 years of age that the parent or guardian
court proceeding involving the delinquent auftthe juvenileS  mayauthorize on the card direct notification of the victim under
releassf all of the following apply: sub.(1) (b), (1d), or (1g) if the notification occursfter the victim

1. The witness can be found. attains18 years of age. The department shall provide the cards,

2. The witness has sent in a request card undefZub. without chage, to_district attorneys. District attorneys shall pro

(1d) RELEASE FROM NONSECUREDRESIDENTIAL CARE CENTER.  Vide the cards, without chge, to persons specified in sb) (b)
At least 15 days prior to the release framonsecured residentialt(d)- These persons may send completed dartfe department
carecenter for children and youth of a juveniéio has either OF county department having supervision over the juvenile.
been adjudicated delinquent under 48.12 1993 stats., or s. Departmentind county department records or portions of records
938.120r been found to be in need of protection or serviceer thatrelate to telephone numbeasd mailing addresses of these
5.48.13 (12) 1993 stats., or §38.13 (12)and who has been foundPersonsare not subject to inspection or copying undées35 (1)
to have committed a violation of c®40or of $.948.02 948.025 (3) RELEASE NOT AFFECTED BY FAILURE TO NOTIFY. Timely
948.03 or 948.085 (2) and at least 15 days prior to the releaseleaseof a juvenile specified in sufil), (1d) or (1g) shall not be
from a nonsecured residential caenter for children and youth prejudicedby the fact thathe department or county department
of a juvenile who has been found to be in need of protection-or desivingsupervision over the juvenile did not provide notification
vices under s48.13 (14) 1993stats., or 938.13 (14)the depart  asrequired under sulfl), (1d) or (1g), whichever is applicable.
mentor county department having supervision over the juvenile (4) NotiFicATION IF ESCAPE OR ABSENCE. If a juvenile

shallnotify all of the followingpersons of the juvenilgrelease: Jescribedn sub.(1), (1d), or (1g) escapes from a juvenile correc
(@) Any known victim of the act for which the juvenile wasional facility, residential care center for children and youth,-inpa
founddelinquent or to be in need of protection or services, if thient facility, juvenile detention facilityor juvenile portion of a
criteriaunder sub(1) (b) are met; an adult relative of the victim,countyjail, or from the custody of a peaofficer or a guard of
if the criteria under sulfl) (c) are met; or the victirs’parent or - sucha facility, centey home, or jail, or has been allowed to leave
guardian, if the criteria under sufi) (cm)are met. ajuvenile correctional facilityresidential care center for children
(b) Any witness whdestified against the juvenile in any courandyouth, inpatient facilityjuvenile detention facilityor juvenile
proceedinginvolving the act for which the juvenile was foundportion of a county jail for a specified period of time and is absent
delinquentor to be in need of protectiam services, if the criteria from the facility centerhome, or jail for more than 12 hours after
undersub.(1) (d) are met. the expiration of the specified period,sa®on as possible after the
(1g) RELEASEFROMINPATIENT FACILITY. At least 15 days prior departmentor county department having supervision over the
to the release from an inpatient faciliasdefined in s51.01 (10) juvenile discoversthe escape or absence, the department or
of a juvenile who has been found to be in need of protection-or sgrunty department shall makeraasonable attempt to notify by
vicesunder s48.13 (14) 1993 stats., 8.938.13 (14)the county telephoneall of the following persons:
departmenhaving supervision over the juvenile shall notify all of (a) Any known victim of the act for which the juvenile was
the following persons of the juvenierelease: found delinquent or to be in need of protection or services, if the
(&) Any known victim of the act for which the juvenile wascriteriaunder sub(1) (b) are met; an adult relative of the victim,
foundto be inneed of protection or services, if the criteria undef the criteria under sulfl) (c) are met; or the victirs’parent or
sub.(1) (b) are met; an adult relative of the victim, if the criteriguardian, if the criteria under sufl) (cm)are met.
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(b) Any witness whdestified against the juvenile in any courthe department shall provide corrective sanctions program to
proceedinginvolving the act for which the juvenile was foundservean average daily population of 136 juveniles unless the
delinquentor to be in need of protectiam services, if the criteria appropriationunder s20.410 (3) (hr)is supplemented under
undersub.(1) (d) are met. 13.1010r 16.515and the positions for the program are increased

History: 1995 a. 77352 1997 a. 181207, 1999 a. 932, 186 2001 a. 592005  unders.13.101or 16.505 (2)or unless funding and positions to
a.277,344 servemore than that average daily population are otherwise avail
able,in at least 3 counties, including Milwaukee Counfihe
department'office of juvenile ofender review shall evaluasad
selectfor participation in thgrogram juveniles who have been
placedunder the supervision of the department und@88.183
938.34(4h) or (4m), or938.357 (4) Thedepartment shall place
a program participant in the communifyrovide intensive sur

938.52 Facilities for care of juveniles in care  of depart -
ment. (1) FACILITIES MAINTAINED OR USEDFORJUVENILES. The
departmentnay maintain or use the following facilities for juve
nilesin its care:

(a) Receiving homes to be used for the temporary cguvef

niles. veillanceof that participant, and provide average of not more
(b) Foster homes. than$3,000 per year per slot to purchase community-based treat
(c) Group homes. mentservices for each participarithe department shall make the

(d) Institutions, facilities, and services, including forestry antensive surveillance available 24 hours g dajays a week, and
conservatiorcamps, for the training and treatment of juveniles I®ay purchaser provide electronic monitoring for the intensive
yearsof age or older who have been adjudged delinquent.  surveillance of program participants. The department shall pro

(f) Other facilitiesdeemed by the department to be appropriatéde a report center in Milwaukee County to provide on-site pro
for the juvenile, except that no state funds may be used for @{@mmingafter school and in the evening for juveniles from-Mil
maintenancef a juvenile in the home of a parent or relative eligivaukee County who are placed in the correctiganctions
ble for aid under s49.19if such funds would reduce federal fundrogram. A contact worker providing services under the program
to this state. shallhave a caskad of approximately 10 juveniles and, during

(2) USEOF OTHERFACILITIES. (@) In addition to facilitieand theinitial phase of placement in the community under the program
servicesunder sub(1), the department may use other facilities?f @ juvenile who is assigned to tiwantact workershall have not
andservices under its jurisdiction. The department may contraggSthan one face—to-face contact per day with that juvenile. Case
for and pay for the use of other public facilities or private faciliidd@nagemenservices under the program shall be provided by a
for the care and treatment of juveniles in its care. Placemen€Bfréctivesanctions agent who shall have a daae of approxi
juvenilesin private or public facilities not under the departmentmately 15 juveniles. The department shall promulgate rules to
jurisdiction does not terminate its supervision unded3g.183 implementthe program. o _ _
938.34(4h), (4m), or (4n), or938.357 (4) Placements iinstitu- (3) INSTITUTIONAL STATUS. (a) A participant in the corrective
tions for persons with a mental illness or development disabili§anctionsprogram is under the supervision of the department, is
shallbe made in accordance with 48.14 (5)48.63 and938.34 subjectto the rules and discipline of the department, acdnisid
(6) (am)and ch51. _eredto be in custodyas d(_eflne;d in €46.42 @) (@) Notw_lt_hstanel _

(b) Public facilities shall accept and care for persons placty SS-938.19t0 938.2] if a juvenile violates a condition of his
with them by the department in the same manner as they woul®bBEr Participation in the corrective sanctions program the depart
requiredto do had théegal custody of these persons been trang€Ntmay without a hearing, taktae juvenile into custody and
ferred by a court of competejutrisdiction. Nothing in this sub Placethe juvenile in a juvenile detention facility @turn the juve
sectionrequires any public facility to serve the department in"/® t0 placement in aype 1juvenile correctional facility or a
mannerthat is inconsistent with the faciligy/functions or with the Securedtesidential care centéor children and youth. This para
laws and regulations governing its activities or givesdepart 9raphdoes not preclude a juveniteho has violated a condition
mentauthority to use any private facility without its consent. ©f the his or her participation in the corrective sanctions program

(c) The department may inspect any facility it is using arggm being taken into and held in custody under988.19to
r

examineand consult with persons under its supervision unde 8.21

938.183938.34 (4h)(4m), or(4n), or938.357 (4)who have been “(b) The department shall operate the corrective sanctions pro
placedin the facility gramas a Ype 2 juvenile correctional facilityThe secretary may

The allocateand reallocate existing and future facilitiegast of the
Type 2juvenile correctional facility TheType 2 juvenile correc
tional facility is subject to s301.02 Construction or establish
mentof a Type 2 juvenile correctional facility shadle in com
pliancewith all state laws except32.035and ch91. In addition
938.53 Duration of control of department over delin - to the exemptions under 33.48 (13) construction or establish
quents. Except as providedinder s.938.183 a juvenile mentofa Type 2 juvenile correctional facility is not subject to the
adjudgeddelinquent who has been placed under the supervisigiglinancesor regulations relating to zoning, including zoning
of the department under38.183938.34 (4h)(4m), or(4n), or underch.91, of the county and cityillage, or town in which the
938.357(4) shall be dischaed as soon as the departmeetier ~ constructionor establishment takes place and is exempt tr@m
mines that there is a reasonable probability that departmeniavestigationgpermitted under €16.22 (1) (c) 1. b.

supervisioris no longer necessary for the rehabilitation and-treat (3m) Escark. If a juvenile runs away from his or her place

(4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS.
departmenimay establish and maintain coeducatigmalgrams
andinstitutions under this chapter

History: 1995 a. 772005 a. 3442009 a. 28

mentof the juvenile or for the protection of the public. mentin the community while participating in the corrective sanc
NOTE: This sectionis shown as amended eff. 8-1-14 3013 Ws. Act 334 tions program, the juvenile is considered to have escaped in viola
Prior to 8—-1-14 it reads: tion of 5.946.42 (3) (C.)

History: 1995 a. 771997 a. 2735, 252 1999 a. 92001 a. 162005 a. 344

938.53 Duration of control of department over delinquents. Except as Cross—reference- See also ctDOC 396 Wis. adm. code.

provided under ss. 48.366 and 938.183, a juvenile adjudged delinquent who has
beenplaced under the supervisiorof the department under s. 938.183, 938.34 . L
(4h), (4m), or (4n),or 938.357 (4) shall be discharged as soon as the department938.534  Intensive supervision program. (1) PROGRAM
_deter:ﬂinesthat there isfa reasorr:ab!? quability that departrpintal supglarvisi?n REQUIREMENTS;VIOLATION OF CONDITION OF PARTICIPATION. (a) A
;ﬁg%rg?ggomegftsﬁ:gugﬂé eghabilitation and treatment of the juvenile or for countydepartment magrovide an intensive supervision program
History: 1995 a. 771997 a. 272005 a. 3442013 a. 334 for juveniles who have been adjudicated delinquent and ordered
to participate in an intensive supervision programer s938.34
938.533 Corrective sanctions.  (2) CORRECTIVE SANC-  (2r). A county department that provides a program shall purchase

TIONS PROGRAM. From the appropriation under20.410 (3)hr), or provide intensive surveillance and community—based ireat
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mentservices for participants in the program and may puradrase 4. The use of placemeirt a juvenile detention facility or in
provide electronic monitoring for the intensive surveillarmfe ajuvenile portion of a county jail as a place of short-term deten
programparticipants. A caseworker providing services undertin under subdl. or 2. is subject to the adoption of a resolution
programmay have a case load of no more than 10 juveniles dnylthe county boardf supervisors under 838.06 (5)authorizing
shallhave notess than one face—to—face contact per day with eatie use of those placements as places of short—term detention
juvenilewho is assigned to that caseworlexcept that the face— undersubd.1. or 2.

to-facecontact requiremerdoes not apply to a juvenile placed () Notwithstanding s€938.19to 938.21, but subject tany
underpar (b) or (c). generalwritten policies adopted by the court unde®38.06 (1)

(b) 1. Notwithstanding s838.19t0938.21, but subject to any or (2) and toany policies adopted by the county board relating to
generalwritten policies adopted by the court unde®38.06 (1) the taking into custody and placement of a juvenile under this
or (2) and toany policies adopted by the county board relating {saragraphif the juvenile is in need of crisis intervention the juve
thetaking into custody and placement of a juvenile under this sufile’s caseworker maywithout a hearing, take the juvenitgo
division, if a juvenile violates a conditioaf his or her participa custodyand place the juvenile in a place of nonsecure custody
tion in the program, the juveniletaseworker or any other persomot more than 30 days. This placement may be made only if at the
authorizedo provide or providing intake or dispositiorsarvices  dispositionalhearing the court informed the juvenile of thas
for the courtunder s938.0670r 938.069may, without a hearing, sible placement or if before the violation the juvenile has
takethe juvenile into custody and platee juvenile in a juvenile acknowledgedn writing that he oshe has read, or has had read
detentionfacility or juvenile portion of a county jail that meets theo him or hey those conditions and that possible placement and
standardpromulgated by the department by rule or in a place gfat he or she understands those conditions and that possible
nonsecureustody designated by that person for not more than g@cement.
hourswhile the alleged violation and the appropriateness of a gy |f the juvenile is held under pdb) 1.or 2. in ajuvenile

sanctionunders.938.355 (6Jor a change in the conditions of the;etentionfacility, juvenile portion of county jail, or place of nen
juvenile’s participation inthe program are being investigatedgec recystody for longer than 72 hours, the juvenile is entitled to
Short-terndetention under this subdivision may be impasel$t 5 pearing under ©38.21 The hearing shall be conducted in the
if at the dispositional hearing the court explained those conditiggs \errovided in s938.21 except that the hearing shall becon
to the juvenile andnformed the juvenile of that possible IOIaCeoluctedwithin 72 hoursrather than 24 hours, after the end of the

mﬁtn;ortga?%fgf tﬁ: XAOI?ESQ tgfﬁgvigéerggﬁ %cﬁ.r:gwltedged Yay thatthe decision to hold the juvenile was made and a written
writing S S read, S im OtH®Se oo menof the reasons for continuing old the juvenile in cus

conditionsand that possible placement and that he or sheuncf% mav be filed rather than a petition unde®38.25
stands those conditions and that possible placement. y may P '

- : . (2) RULES FORINTENSIVE SUPERVISIONPROGRAM. The depart
enilr awvc;mgr?gglri‘cdig]sg ;£3t8éégg° ?ﬁffoluﬁujnsﬁggtég ?By mentshall promulgate rules specifying the requirements for an
9 policie pted by 2\ intensivesupervision program under this section. The rules shall
or (2) and toany policies adopted by the county board relating @e

thetaking into custody and placement of a juvenile under this s Ctlggt? opr:fg\éliﬁgn'i\?;r:/ignlggqo% %Ze c%fuﬁlt?qgﬁngft I'ch; J(;vneenr:le
division, if a juvenile violates a condition of the juversl@artict . P jatl, orp

pationin the program, the juveniketaseworker or any othper securecustody for not more than 72 hours under &u(b) and

son authorized to provide or providing intake or dispositioname use of placement in a place of nonsecure custody for not more

; : an30 days under sulil) (c).
servicedor the court under £38.0670r 938.069may without a History: 1995 a. 771997 . 2052001 a. 162005 a. 3442007 a. 97

hearing, take the juvenile into custoaiydplace the juvenile in @  cygssreference: See also cHDOC 398 Wis. adm. code.

juvenile detention facility or juvenile portion of a county jail that

meetsthe standards promulgated by the department by rule oiisg 535 Early release and intensive supervision pro -

a placeof nonsecure custody designated by that person for Phm:; limits. The department may establish a program for the
morethan 72 hours as a consequence of that violation. Short-teigly release and intensive supervision of juveniles who beea
detention under this subdivision mayitrposedonly if at the dis  pjacedin a juvenile correctional facility or a securessidential
positional hearing the court explained thosenditions to the care center for children and youth under988.183or 938.34
!uvenlle and |nform.ed the j.uvenl.le of thpbssible pIaqemept O (4m). Theprogram may not include any juveniles who have been
if before the violation the juvenile hasknowledged in writing pjacedin a juvenile correctional facility or a secuneidential
thathe or she has read, or has had read to him giflose condi  carecenter for children and youth as a result of a delinquent act
tionsand that possible placement and that he or she understgp Siving the commission of a violent crime as defined in s.

thoseconditions and that possible placement. A person who talmlo35 but not including the crime specified in98.02 (1)
a juvenile intocustody under this subdivision shall permit the pisiory: 1995 a. 772005 a. 344

juvenile to make a written or oral statement concerning the pos

sible placement of the juvenile and the course of conduct fg88 538 Serious juvenile offender program.  (2) Pro-
which the juvenile was taken inttustody A person designated ggam ADMINISTRATION AND DESIGN. The department shall admin
by thecourt or the county department who is employed in a supgiter a serious juvenile &nder program for juveniles who have
visory position by a person authorized to provide or prOV'd'nEeenadjudicated delinquent and ordered to participatee pre

intakeor dispositional services undei988.0670r 938.069shall amunder s938.34 (4h) The department shall design the-pro
review that statement and either approve the placement, mocg{!émto provide all of the following:

]E?fnﬁeéﬂfw(g the placement, or order the juvenile todieased (a) Supervision, care and rehabilitation that is more restrictive
y thanordinary supervision in the community

3. Ajuvenile may be taken into and held in custody under both . . .
subds.1l. and2. in connection with the same course of conduct, (b) Component phases that are intensive and highigtured.

exceptthat no juvenile may be held in custody for more than a total (¢) A series of component phases for each participant that is

of 72 hours under subds. and2. in connection with the same Pasedon public safetyonsiderations and the participantieed

courseof conduct unless the juvenile receives a hearing under f8F supervision, care and rehabilitation.

(d). (3) CoMPONENT PHASES. (a) The department shall provide
3m. Subject to patd), subds1. and2. do not preclude a juve eachparticipant with one or more of the following sanctions:

nile who has violated condition of the juvenilg’participation in 1. Subject to subdlm, placement in aype 1 juvenile

the program from being taken into and helccirstody under ss. correctionalfacility or a secured residential care center for-chil

938.19t0938.21 drenand youth for a period of not more than 3 years.
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1m. If the participant has been adjudicated delinquent for (b) The department may discharaparticipant from partiei
committingan act that would be a Clasdelony if committedby  pation in the serious juvenilefehder program and from depart
anadult, placement in aype 1 juvenile correctional facility or a mentalsupervision and control at any time after he or shedras
securedesidential care center for children and youth until the payleted3 years in the serious juvenildaider program.
ticipantreache5 years of age, unless the participant is released(c) Section®938.357and938.363do not apply to changes of
soonersubject to a mandatory minimuperiod of confinement placementand revisions of orders for a juvenile who is a partici
of not less than one year pantin the program.

1p. Alternate care, including placement in a foster home, (6) PurcHAsEOFSERVICES. The departmemhay contract with
group home, residential care center for children and youth, the department of health services, the department of children and
securedesidential care center for children and youth. families, a county department, or any public or private agency for

2. Intensive or other field supervision, including correctivéhe purchase of goods, care, and services for participants in the
sanctionssupervision under 8€38.533or aftercare supervision. programunder this section. The department shall reimbupss a

3. Electronic monitoring. sonfrom whom it purchases goods, care, or services under this
4. Alcohol or other drug abuse outpatient treatment and sSHPSectiorfrom the appropriation under20.410 (3) (cg)
vices. (6m) MINORITY HIRING. (@) In this subsection:

5. Mental health treatment and services. 2. “Black” means a person whose ancestors originated in any
6. Community service. of the bIaF:k ra(_:lal groups of Africa.
7. Restitution 3. "Hispanic” means a person of any race whaBeest_ors
' o . . originatedin Mexico, Puerto Rico, Cuba, Central America or

8. Transitional services for education and employment. g,/ ;thAmerica or whose culture or origin is Spanish.

9. Other programs as prescribed by the department. 4. “Minority group member” means a Black, a Hispawic,

(b) The department may provide the sanctionder par(a) anIndian person.
in any ordermay provide more than one sanction at a time and ) |, the selection of classified service employlees: juve
may return to a sanction that wased previously for a participant. yjie correctional facility authorized und@®93 Wisconsin Act
Notwithstandingss.938.357 938.363and938.533 (3)a partici 377 section9108 (1) (a) the appointing authority shall make
pantis not entitled to a hearing regarding the departrs@xf o\ o1y effort to use the expanded certification program under s.
ciseof authority under this subsection unless the departpient 530 25(1) or rules of the administrator of the divisionroérit
videsfor a hearing by rule. . recruitmentand selection in the fife of state employment rela

(4) INSTITUTIONAL STATUS. (@) A participantn the program tionsto ensure that the percentagfeemployees who are minority
under this section is under the supervision and control of thgoup members approximates the percentage of the juveniles
departmentjs subject to the rules and discipline of the depanbjacedat that juvenile correctional facility who are minority group
ment,and is considered to be in custpdy defined in £46.42  members.The administrator ahe division of merit recruitment
(1) () Notwithstanding s€238.19t0938.21 if a participant/io-  andselection in the @ite of state employment relations shall-pro
latesa condition of hir her participation in the program undekide guidelinesfor the administration of the selection procedure.
sub.(3) (a) 2.t09. while placed in ajipe 2 juvenilecorrectional 7y Ryes The department shall promulgate rules to imple
facility the department mgwlthout a hearing, ta}ke the participant,antthis section.
into custody and return him or herpacement in aype 1juve \igiory: 1995 a. 77352 1997 a. 27352001 a. 1659, 2003 a. 3352733 9160
nile correctional facility or a secured residential care ceioter 2005a. 3442007 a. 2:5.3828 9121 (6) (2)2009 a. 2894.
children and youth. Any intentional failure @f participant to  Cross-reference: See also ctDOC 396 Wis. adm. code. o
remainwithin the extended limits of his or her placermaile , Placement the seriousjuvente eder program must oceur at an orgnatds,
participatingin the serious juvenile fginder program or to return effect. State vTerry T. 2002 WI App 81251 Ws. 2d 462643 N.W2d 17501-2226
within the time prescribed by the administrator of the divisibn
intensive sanctions in thelepartment is considered an escap@38.539 Type 2 status. (1) TYPE 2 RESIDENTIAL CARE CEN-
unders.946.42 (3) (c) This paragraph does not preclude a{juverEr; COUNTY DEPARTMENT CONTROL. A juvenile who is placed in
nile who has violated condition of the juvenile’participation in a Type 2 residential care center for children and youth under s.
the program under sul§3) (a) 2.to 9. from being taken into and 938.34(4d) or who, having been so placed, is replaced in a less
held in custody under s838.19t0 938.21 restrictiveplacement under 838.357 (4) (c)s under thesuperv

(b) The departmerghall operate the component phases of ttgonand control of the county department, is subject to the rules
programspecifiedin sub.(3) (a) 2.to 9. as a VYpe 2 juvenile anddiscipline of the county department, and is considered to be
correctionalfacility. The secretary of corrections may allocat# custody as defined in £46.42 (1) (a)
andreallocate existing and future facilitias part of the yipe 2 (2) TYPE 2 JUVENILE CORRECTIONAL FACILITY; DEPARTMENT
juvenile correctional facility The Type 2 juvenile correctional conTRoL. A juvenile who is placed in aype 2 juvenile correc
facility is subject to s301.02 Construction or establishment oftional facility under s.938.357 (4) (ajor who, having been so
aType 2 juvenile correctional facility shall be in compliamdth  placed,is replaced in a less restrictive placement und#&357
all state laws except32.035and ch91. In addition to thexemp (4) (c) is under the supervision and controltleé department, is
tions under s.13.48 (13) construction or establishment of asubjectto the rules and discipline of the department, acdrisid
Type 2juvenile correctional facility is not subject to the erdieredto be in custodyas defined in £46.42 (1) (a)

nancesor regulations relating to zoninmcluding zoning under  (3) VIoLATION OF CONDITION OF PLACEMENT. Notwithstanding
ch.91, of the county and cifyillage, or town in which the cen ss.938.19t0 938.21, if a juvenile placed in aype 2 residential
structionor establishment takes place and is exempt from inspe@recenter forchildren and youth under38.34 (4d)pr938.357
tionsrequired under 301.36 (4) (c)or in a Fpe 2 juvenile correctional facility undera88.357

(5) TRANSFERSAND DISCHARGE. (a) The dice of juvenile (4) (a)or(c) violates a condition of his or her placement in the cen
offender review in the division of juvenileorrections in the ter or facility, the juvenile may be placed in §pE 1 juvenile
departmentmay release a participant to aftercare supervisi@orrectionalfacility as provided irs.938.357 (4) (k) This sub
unders.301.03 (10) (dpat any time after the participant has eomsectiondoes not preclude a juvenile who has violatedradition
pleted2 years of participation in the serious juvenilieder pre  of the juveniles placement in aype 2 juvenile correctional faeil
gram. Aftercare supervision of the participant shall be providaty or a ype 2 residential care center for children and youth from
by the department. beingtaken into and held in custody under338.19t0 938.21
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SCAPEOR ABSENCE. A juvenile placed ira Type 2 resi  otherdrug abuse assessment. The screenaballnclude indica
(4) E Aj ile placed ira Type 2 resi herd b Th adhalinclude indi
dentialcare center for children and youth unde338.34 (4d)r torsthat screen juveniles for:

938.357 (4) (cpr in a ype 2 juvenile correctional facility under  (a) Family dysfunction.

S.938.357 (4) (apr (c) who intentionally fails to remain within 5y School or truancy problems.

the extended limits of his or her placement or to return within the (c) Mental health problems

time prescribed by the administrator of the center or facility is con (d) Delinquent beﬁavior pat.terns

sideredan escape under®46.42 (3) (c,
P (3) (4) AssessMmENTCRITERIA. The uniform alcohol and other

(5) OPERATIONAS TYPE 2 PLACEMENT. With respect to a juve Ml
nile who is placed in a secured residential cameter for children drug abuse assessmeaitteria that the department developed

; hall be used irthe pilot program under $838.245 (2) (a) 3.
and youth under s938.34(4d) or 938.357 (4) (a)r in a less S
restrictiveplacement under §38.357 (4) (c)the child welfare gsg'r?)eg((jlt)r’egﬁﬁﬁrft %%%lﬁiiﬁgf égg&gﬂgsg'%ﬁs&?ﬁ)uﬁger ss
agencyoperating the center in which the juvenile is placed, al :
the person operating any less restrictive placement in which gﬁ(? @) 3, 938'2?5 1) 933'32h(19') 938'34h3 (10)and
juvenile is placed, shall operate that center or less restrictiye - h( 3) may not also .pro‘r’]' e thperson wit ftreﬁyment
placementas a Jpe 2 residential care center for children anffiessthe department permits the approwrzAtment facility to
youthor a Type 2 juvenile correctional facilityThis subsection 9° both in accordance with the criteria established by rule by the

doesnot preclude a child welfare agency or other person frofigPartment.

placingin a residential care center for children godth or less 1% 19958259126 (19)1995 a. 77448 2007 a. 20
restrictiveplacement in which a juvenile is placeuder s938.34 938 548 Multidisciplinary screen and assessment cri -
(4d) or 938.357 (4) (apr (c) a juvenilewho is not placed under terja. The department of children and families shall make the

s.938.34 (4d)r 938.357 (4) (apr (c). multidisciplinary screen developed underd88.547 (3)and the
(6) RuLE-MAKING. The department shall promulgate rules tassessmentriteria developed under838.547 (4)available tcall
implement this section. counties.
History: 1995 a. 3522001 a. 1659; 2005 a. 344 History: 1995 a. 2%.9126 (19) 1995 a. 772007 a. 20

Cross—-reference: See also chOC 394and396, Wis. adm. code.
938.549 Juvenile classification system. (1) CLASSIFICA-
938.54 Records. The department shall keepc@mplete Tion sysTEm;CONTENT. The department shall make available to all
recordon each juvenile under its supervisionder s938.183  countiesa juvenile classification system that includes at least all
938.34(4h), (4m) or (4n) or938.357 (4) This record shall include of the following:
theinformation received from the court, the date of reception, all (a) A risk assessmeitistrument for determining the probabil

availabledata on the personal and family history of fineenile, i1y thata juvenile who has committed arfesfse will commit
the results of all tests and examinations given the juvenile, angtheroffense.

completehistory of allplacements of the juvenile while under the
supervisionof the department.
History: 1995 a. 77

(b) A needs assessment instrument for determining the service
needsof a juvenile who has committed arfeafse.

(c) A services and placement guide for integrating thearsk
938.547 Juvenile alcohol and other drug abuse pilot needsof a juvenile whdhas committed an féfnse with other fac
program. (1) LEGISLATIVE FINDINGS AND PURPOSE. Thelegisla  torsto determine an appropriate placement lenél of services
ture finds that the use and abuse of alcohol and other drugsfegthe juvenile.
juvenilesis a state responsibility of statewide dimension. The leg (2) USESOF CLASSIFICATION SYSTEM. A county may use the
islaturerecognizes that there is a lack of adequate procedureguieenile classification system to do any of the following:
screenassess and treat juveniles for alcohol and otherabuse. (a) At the time of an intake inquirdetermine whether to close
To reduce the incidence of alcohol asttier drug abuse by juve a case, enter into a deferred prosecution agreement or refer the
niles, the legislatureleems it necessary to experiment with solitaseto the district attorney
tions to the problems of the use and abuse of alcohol and othefp) At the time of disposition, recommend a placement and a
drugsby juveniles by establishing a juvenile alcohol and othgfan of rehabilitation, treatment and care for the juvenile.
irigabuse piot progra, e rumber of counes T () o spostion. dtormine n oveltnsty o super
that screen, assess and give new dispositional alternatives 607 contacts required forajuvenlle_under county_supgrwsmn.
juvenileswith needs and problems related to the use of alcohol (3) TRAINING IN USEOF SYSTEM. Subject to the availability of
beveragescontrolledsubstances or controlled substance anamgqurces_,the department may provide training and technical
who come within the jurisdiction of a court assigned to exerciggSistancen the use of the juvenile classificatisgstem to any
jurisdiction under this chapter and o8 in the pilot counties countythat requests that training and technical assistance.
selectedby the department. History: 1995 a. 772005 a. 344

(2) DePARTMENT RESPONSIBILITIES. Within the availability of
funding under s20.437 (1) (mbjhat is available for the pilot pro SUBCHAPTERKXII
gram,the department of childreand families shall select counties
to participate in the pilot program. Unless a county department of COUNTY JUVENILE WELFARE SER/ICES
humanservices has bearstablished under 46.23in the county
that is seeking to implemenipilot program, the application sub 938.57 Powers and duties of county departments pro -
mitted to the department of children and families shall be a joiniding juvenile welfare services. (1) COUNTY DEPARTMENT
applicationby the county department that provides sa@alices DuTIES; POWERS. Eachcounty department shall administer and
andthe county department established undéisi2or51.437 expend such amounts as may be necessary out of any moneys
The department of children and families shall select couitieswhich may be appropriated fguvenile welfare purposes by the
accordancevith the request—for—proposal procedures establisheduntyboard ofsupervisors or donated by individuals or private
by that department. The department of children and families slafjanizations.A countydepartment may do any of the following:
give a preference to county applications that inclad@lan for ~ (a) Investigate the conditiorsurrounding delinquent juve
casemanagement. niles and juveniles imeed of protection or services within the
(3) MuLTiDISCIPLINARY SCREEN. The multidisciplinary screen countyand take every reasonable action within its power to secure
developedor the pilot program shall be used by an intake workéor them the full benefit of all laws enactéor their benefit.
to determine whether or not a juvenile is in need of an alcoholdnlessprovided by another agendpecounty department shall
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offer social services to the caretaker of any juvenile who is 4. Is living in a foster home, group home, residential care cen
referredto it under the conditions specified in this paragraph. Thtisr for children and youth, or subsidized guardianship home or in
duty shall bedischaged in cooperation with the court and with the supervised independent living arrangement.

public officers or boards legally responsible for the administrationNOTE: Subd. 4. is showras amended eff. 8-1-14 k013 Wis. Act 334 Prior
andenforcement of these laws. to 8-1-14 it reads:

(b) Accept legal custody or supervision of juveniles trans 4. Isliving in a foster home group home, esidential cae center for children
ferredto it by the court under 838.355and provide special treat 2"d Youth: or subsidized guardianship home. _ o
mentor care if ordered by the court. Except as provided in s. (b) The funding provided for the maintenance of a juvenile
938.505(2), a court may not order county department to adrin Underpat (a) shall be in an amount equal to that to which the-juve
ister psychotropic medications to juveniles who receive specfale would receive under ¢8.569 (1) (d)f the juvenile were 16
treatmentr care. yearsof age.

(c) Provide appropriate protection and services for juveniles (4) AFTERCARESUPERVISION. A county department may pro
in its care, including providing services for juveniles and thewide aftercare supervision under988.34 (4n¥or juveniles who
familiesin their own homes, placing the juveniles in licensed foarereleased from juvenile correctional facilities or secuesi
ter homes or licensed group homes in this state or another stigatialcare centers for children and youtha ifounty department
within a reasonable proximity to the agency with legal custodyitendsto change its policy regarding whettilee county depart
placing the juveniles in the homes of guardians undé8.877 mentor the department shall provide aftercare supervision for
(2), contracting for services for them by licensed child welfajgvenilesreleased from juvenile correctional facilities or secured
agenciespr replacing them in juvenileorrectional facilities or residentialcare centers for childreand youth the county execu
ancewith rules promulgated under 27, except that the county tjye or county administratothe chairperson of the courttpard
departmenmmay not purchase the educational component of pgt spervisors, offor multicounty departments, the chairpersons
vate day treatment programs unless the county departtfent, ot e countyboards of supervisors jointlghall submit a letter to
schoolboard, as defined in £15.001 (7) and the state superinten the department stating that intent before July 1 of the year preced

dent of public instruction determine that an appropriate publ : : . .
. . ; h the year in which the policy change will takéeef.
educationprogram is not available. Disputes between the cour\ﬁaistory}’ 1005 a. 771997 a. 27’;5; 13'99 a 92%01 &, 3850 2005 4. 25293

departmenand the schodlistrict shall be resolved by the statess 2007 a. 2097 2009 a. 282011 a. 322013 a. 334
superintendenof public instruction.
(cm) Provide appropriate services fuveniles who are 938.59 Examination and records. (1) INVESTIGATION AND
referredto the county department by a municipal court, exitept examinaTiON. The county department shalvestigate the per
if the funding, stding, or otherresources of the county depart sonaland family history anénvironment of any juvenile trans
mentfor juvenile welfare services are inBiaient to meet the ferredto its legal custody or placeshder its supervision under s.
needof all juveniles whare eligible to receive services from th@a38.34(4d)or(4n) and make any physical or mental examinations
countydepartment, the county department shall give first priorigf the juvenile considered necessary to determine the type of care
to juveniles who are referred iiby the court assigned to exercisg,ecessaryor the juvenile. The county department shall screen a
jurisdictionunder this chapter and ct8. o ~ juvenile who is examined to determine whether the juvenile is in
(d) Provide for the moral and religious training of juveniles iReedof special treatment or care because of alcohol or other drug
its care according to the religious beliefs of the juvenile or of higy;se, mental illness, or severe emotional disturbance. The

or her parents. county department shall keepc@mplete record of the informa
(f) Provide services to the court unde®38.06 tion received from the court, the date of reception, all available
(g) Upon request of the department, provide service for adgtaon the personal and family history of the juvenile, the results
juvenilein the care of the department. of all tests and examinations given the juvenile, and a complete
(h) Contract with any parent or guardian or other person for thistory of all placements of the juvenile while in the legal custody
careand maintenance of any juvenile. or under the supervision of the county department.
(2) ASSISTANCE FROM PRIVATE INDIVIDUALS AND ORGANIZA- (2) REPORTTO THE DEPARTMENT. At the departmerg’request,

TIOoNS. In performing the functions under sufi), the county the countydepartment shall report to the department regarding
departmentnay accept the assistance ofirdividual or private juvenilesin the legal custody or under the supervision of the
agencyor oganization interested in the social welfare of juvenilesounty department.
in the county History: 1995 a. 77352 2005 a. 344

(2m) NOTICE OF CHANGE OF COUNTY OF RESIDENCE. A county
departmentas soon as practicable aftearning that a person who938.595 Duration of control of county departments
is receiving juvenile welfare services under s(b). from the over delinquents. A juvenile who haseen adjudged delin
county department has changed his or beunty of residence, quent and placed under the supervision of a county department
shall provide notice of that change to the coutitypartment of the unders. 938.34 (4d)or (4n) shall be dischaged as soon as the
person’snew county of residence. The notice shall include a briebuntydepartment determines that there is a reasonable probabil
written description of the servicesfefed or provided to the per ity that it is no longer necessary either for the rehabilitation and
sonby the county department and the name, telephone numieiatmeniof the juvenile or for the protectiasf the public that the
andaddress of a person to contact for more information. countydepartment retain supervision.

(3) CONTINUING MAINTENANCE FOR JUVENILES OVER 17. (&) NOTE: This sectionis shown as amended eff. 8-1-14 3913 Wis. Act 334
Fromthe reimbursement received undet&569 (1) (d)counties Prior to 8-1-14 it reads:

may provide funding for the maintenance of any juvenile who
meetsall of the foIIowing qualificationS' 938.595 Duration of control of county departments over delinquents.
' Exceptas provided in s. 48.366, a juvenile who has beadjudged delinquent and
1. Is 17 years of age or older placedunder the supervision of a county department under s. 938.34 (4d) or (4n)

2. Is enrolled in andegularly attending a secondary educsshall be discharged as soon as the county department determines that thés a

tion classroom program leading to a high school diploma reasonableprobability that it is no longer necessary either for the ehabilitation
) and treatment of the juvenile or for the piotection of the public that the county

3. Received funding under48.569 (1) (djmmediatelyprior  gepartment retain supervision.
to his or her 17th birthday History: 1995 a. 77352 2013 a. 334
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97 Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.78
SUBCHAPTER XVII which an individual is enrolled to disclose the agency the pupil
recordsof the individual as necessary for the agency to provide
GENERAL PROVISIONS ON RECORDS thattreatment or care. The court may request the governing body

of the tribal school in which an individual is enrolleddisclose
938.78 Confidentiality of records. (1) DeriniTioN. Inthis  to the agency the pupil records of the individual as necessary for
section,unless otherwise qualified, “agency” means the depatheagency to provide that treatment or care. dgiency may use
ment,a county department or a licensed child welfare agencythe pupil records onlyfor the purpose of providing treatment or
(2) CONFIDENTIALITY; EXCEPTIONS. (@) No agency mayake careand may make the pupil records available only to employees
availablefor inspection or disclose the contents of any record kepjtthe agency who are providing treatment or care fointigid-
or information received about an individual who is or wagsn Y&l
careor legal custodyexcept as provided under suB) or s. (d) Paragraplta) does not prohibit the department of health
48.396(3) (bm)or (c) 1r., 938.371 938.38 (5) (bpr(d) or (5m) servicesor a county department from disclosing information
(d),938.396 (2m) (c) 1r938.51 0r938.57 (2mor by order of the aboutan individual formerly in the legal custody or under the
court. supervisionof that department under48.34 (4m) 1993 stats., or
(ag) Paragraplta) does not prohibit an agency from makindormerly under the supervision of that department or county
availablefor inspection or disclosing the contents of a recordepartmentinder s48.34 (4n) 1993 stats.or 5.938.34 (4d)r
juvenilewho isthe subject of the record or upon the request of tR& disclosure any of the following:
juvenile,if 14 years of age or olddo the parent, guardian, legal 1. The subject of @resentence investigation unde®32.15
custodianor juvenile, unless thagency finds that inspection of 2. Under sentence to theidtonsin state prisons under s.
the record by the juvenile, parent, guardian, or legatodian 973.15
would result in imminent danger to anyone. 3. Subjectto an order under §38.183and placed in a state
(am) Paragrapla) does not prohibit angency from making prison under s938.183
availablefor inspection or disclosing the contents of a record,NOTE: Subd. 3. is showras amended eff. 8-1-14 (8013 Wis. Act 334 Prior
uponthe written permission of the parent, guardian, or legal cust®8-1-14 it reads:
dian of the juvenile who is the subject of the recordiupon the 3. Subject to an order under s. 48.366 or 938.183 and placed in a state prison
written permissiorof the juvenile, if 14 years of age or oldgr Under s- 48366 (8) or 938.183. _
the person named in the permission if the parent, guardian, legal 4. On probation to the department of corrections under s.
custodianpr juvenile specifically identifies the recardthe writ 73.09
ten permission, unless tregency determines that inspection of 5. On parole undes.302.11or ch.304 or on extended super
therecord by the person namedthe permission would result in vision under s302.1130r 302.114
imminentdanger to anyone. (e) Notwithstanding pai(a), an agency shall, upon request,
(b) 1. Paragrapl{a) does not applyto the confidential discloseinformation to authorized representatives of the depart
exchangeof information between an agency and anotfmmial mentof corrections, the department of health services, the depart
welfare agency a law enforcement agengcthe victim—witness mentof justice, or a district attorney for use in the prosecution of
coordinatorafire investigator under 465.55 (15)a health care any proceedingr any evaluation conducted under @80, if the
provider,as defined in €146.81 (1) (ajo(p), a public school dis informationinvolves or relate® an individual who is the subject
trict or a private school regarding an individual in the care or legdlthe proceeding or evaluation. The court in which the preceed
custody of the agencyA social welfare agency that obtains iaforing under ch980is pending may issue any protective orders that
mationunderthis paragraph shall keep the information confiderit determines are appropriate concerning information disclosed
tial as required under this section andiss78 A law enforcement underthis paragraph. Any representative of the department of
agency, victim—witness coordinator or fire investigatqgrthat correctionsthe department of health services, the department of
obtainsinformation under this paragraph shall keep the infermgustice, or a district attorney maglisclose information obtained
tion confidential as required under 48.396 (1)and938.396 (1) underthis paragraph for any purpose consistetit any proceed
A health care provider that obtains informatiorer this para ing under ch980.
graph shall keep thiaformation confidential as provided under (g) Paragraplfa) does not prohibit an agency from disclosing
s.146.82 A public school that obtains information undeis information about amdividual in its care or legal custody on the
paragraphshall keep the information confidential esquired written request of the department of safety and professaaral
unders. 118.125 and a private school that obtains informatiowicesor of any interested examining board diliafed credential
underthis paragraph shall keep the information confidential in theg board in that department for use in any investigation or pro
samemanner as is required ofpaiblic school under 418.125  ceedingrelatingto any alleged misconduct by any person who is
Paragraplfa) does not apply to the confidential exchange of infoeredentialedbr who isseeking credentialing under eft8, 455 or
mationbetween an agency andioils of a tribal school regard 457 Unless authorized by an order of the court, the department
ing an individual in the care or legal custody of the agency if thg safety and professional services and any examining board or
agencydetermines that enforceable protections are provided byffiliated credentialing board in that department shall keep €onfi
tribal school policy or tribal law that requires tribal schodl-of dentialany information obtained under this paragraph and may
cialsto keepthe information confidential in a manner at least asot disclose the name of or any other identifying information
stringentas is required of a public schodliofal under s118.125  aboutthe individual who is the subject of the information- dis
1m. An agency may entémto an interagency agreement withclosed,except to the extent that redisclosure of that information
aschool board, a private school, a tribal schadhw enforcement is necessary for the conduct of the investigation or proceeding for
agencyypr another social welfare agency providing for the routinghich that information was obtained.
disclosureof information under subd. to the school board, pri (h) Paragrapita) does noprohibit the department of children
vateschool, tribakchool, law enforcement agenoy other social and families, acounty department, or a licensed child welfare
welfareagency agencyfrom entering the content of any record kept or inferma
2. On petition of an agency to review pugtords, as defined tion received by that department, county department, or licensed
in 5.118.125 (1) (d)other than pupil records that maydisclosed child welfare agency into the statewidatomated child welfare
without court order under 418.125 (2)or (2m), for the purpose informationsystem established unde#8.47 (7g)or the depart
of providing treatment or care fan individual in the care or legal mentof children and families frortransferring any information
custodyof the agencythe court may order the school board of thmaintainedin that system to the court unde®8.396 (3) (bm)
schooldistrict, or the governing body of the private school, ilf the department of children and families transfers that informa
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938.78 JUVENILE JUSTICE CODE Updated 11-12Wis. Stats. 98

tion to the court, the court and the director of state courts may(3) AssisTscHooLs. Assist schools in extending their particu
allow access to that information as provided 48396 (3) (cR. lar contribution in identifying and helping juveniles vulnerable to

(i) Paragraplfa) does not prohibit an agency from disdosinéjelmquencyand crimeand in improving school services for all
informationto a relative of a juvenile placed outside of his or h&outh.
homeonly to the extent necessary to facilitate ¢éséablishment (4) ENLIGHTEN PUBLIC OPINION. Develop and maintain an
of a relationship between thgvenile and the relative or a place enlightenedpublic opinionin support of any program to control
mentof the juvenile with the relative or from disclosing informadelinquencyand crime.
tion under s938.21 (5) (€)938.355 (2) (cm)or938.357 (2v) (d) History: 1995 a. 772005 a. 344
In this paragraph, “relative” includes a relative whose relationship
is derived through a parent of the juvenile whose parental rights

areterminated. SUBCHAPTERXX
(3) RELEASE OF INFORMATION WHEN ESCAPE OR ABSENCE;
RULES. If a juvenile adjudged delinquent under8.12 1993 MISCELLANEOUS PROVISIONS

stats.,or s.938.120r found to be in need gfrotection or services

unders. 48.13 (12), 1993 stats., oA8.13(14), 1993 stats., or s. 938,988 Interstate placement of juveniles.  Sections
938.13(12) or (14) on the basis of a violatiasf s.943.23 (1Impr 48 988and48.989apply to the interstate placement of juveniles,
(1r), 1999 stats., or £41.1Q 941.1] 941.2Q 941.21 941.23  gxceptthat s48.99 rather than those sections, applies to the-inter
941.235 941.237 941.24 941.26 941.28 941.295 941.298  stateplacement of juveniles following withdrawibm the Inter
941.30941.31 941.32941.325943.02943.03943.04943.10  state Compact on the Placement of Children as described in s.
(2) (a) 943.23 (19)943.32 (2)948.02 948.025948.03948.05 489895

948.055 948.085 (2)948.6Q 948.605 or 948.610r any crime History: 1995 a. 772009 a. 339

specifiedin ch.940has escaped from a juvenile correctional facil

ity, residential care center for children and youth, inpatientfacd3g 991 Interstate compact on juveniles. Thefollowing

ity, as definedn s.51.01 (10)juvenile detention facilityor juve  compact,by and between the state oisabnsinand any other
nile portion of a county jail, or from the custody of a peaie@f  statewhich has or shall hereaftetify or legally join in the same,

or a guard of such a facilitgentey or jail, or has been allowed tojs ratified and approved:

leavea juvenile correctional facilityresidential care center for INTERSTATE COMFRACT ON JUVENILES.
childrenand youth, inpatient facilifjuvenile detention facility Th ) | | i

or juvenile portion of a county jail for a specifitithe period and e contracting states solemnly agree:

is absent from the facilitcenter home, or jail for more than 12 (1) ARTICLE | — FINDINGS AND PURPOSES. That juveniles who
hoursafter the expiration of the specified period, the departme#ie not under proper supervision and control, or who have
or county department having supervision othe juvenile may abscondedescaped or run awgare likely to endanger their own
releasethe juveniles name and any information about the juvenilgealth,morals and welfare, and the health, morals and welfare of
thatis necessary for the protection of the public or to secure @iéers. The cooperation of thetates party to this compact is there
juvenile’sreturn to the facilitycenter home, or jail. The depart fore necessary to provide for the welfare and protection of juve
mentshall promulgate rules establishing guidelines for the releddkes and of the public with respect to (1) cooperative supervision
of the juveniles nameor information about the juvenile to theof delinquent juveniles on probation, extended supervision or
public. parole; (2) the return, from onetate to anothewof delinquent

History: 1995 a. 2%.9126 (19)1995 a. 77230,352 1997 a. 205207,2831999  juvenileswhohave escaped or absconded; (3) the return, from one

a. g;o 200?1,8% 3351%1103 29023()8-729293?%6%%05 2 %%27;:329303]14 4%6 334: 38% stateto anotherof nondelinquenjuveniles who have run away

220553834 (6) (22007 a. 972009 a. 79302 338 2011 a. 32270 from home; and (4) additional measures for the protection of juve
As a juvenile has a constitutional right both inspect and reply to a hearing Niles and of the public, which any 2 or more of the party states may

examiner'sreport on the revocation of aftercare supervision, s. 40@8 not pre  find desirable to undertake cooperatively carrying out the pro

venta juvenile from having access to the report. State ex rel. RSRhmidt63 Ws. i f ;
2482, 216 N.W2d 18(1974). visions of this compadhe party states shall be guided by the-non

NOTE: The above annotation cites ts. 48.78, the pedecessor statute to s. Cfiminal, reformative andprotective policies which guide their
938.78. laws concerningdelinquent, neglected or dependent juveniles

Thejuvenile court must maketareshold relevancy determination by an in camer i i
reviewwhen confronted with: 1) a discovery request under s. 48.293(2); 2) anins gnerally. It shall be the policy of the states parithis compact

tion request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an ins| «Ccooperate and obsertteeir reSDe_Ctive_reSponSib”i_ﬂes_ for the
tion requesbf agency records under ss. 48.78 (2) (a) and 938.78(2) (a). The testdpomptreturn and acceptance of juveniles and delingjusset

permissiblediscovery is whether the information sought appears reasonably cal ; iai ;
latedto lead tothe discovery of admissible evidence. Courtney Ramiro M.C. tilleswho become SUbJeCt to the provisions of this compact. The

2004WI App 36 269 Wss. 2d 709676 N.W2d 545 03-3018 provisions of this compact shall be reasonably and liberally

construedo accomplish the foregoing purposes.
(2) ArTiCLE Il — EXISTING RIGHTS AND ReMEDIES. That all
SUBCHAPTERXVIII remediesand procedures provided by this compact shall be in
additionto and not in substitution for other rights, remedies and
COMMUNITY SERVICES procedures, and shall not be in derogation of parental rights and

responsibilities.

938.795 Powers of the department.  The department may  (3) ARTICLE Il — DeriNiTioNs. That, for thepurposes of this

do all of the following: compact:

(1) COLLECTSTATISTICSAND INFORMATION. Collect and collab (@) “Court” means any court having jurisdiction over delin

oratewith other agencies in collectirgatistics and information quent,neglected or dependent children.

usefulin determining the cause and amount of delinquency and(b) “Delinquent juvenile” means any juvenile who has been

crimein thisstate or in carrying out the powers and duties of ttealjudgeddelinquent and who, at thigne the provisions of this

departmentelating to delinquency and crime. compactare invoked, is still subject to the jurisdiction of the court
(2) AssISTCOMMUNITIES. Assist communities in theirfefts  thathasmade such adjudication or to the jurisdiction or supervi

to combat delinquency and social breakdown likely to cau§inof an agency or institution pursuant to an order of such court.

delinquencyand crime and assist them in setting up programs for (c) “Probation, extendedupervision or parole” means any

coordinatinga total community programelating to delinquency kind of conditional release of juveniles authorized undetaivs

and crime, including the improvement of law enforcement.  of the states party hereto.
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(d) “Residence” or any variant thereof means a place at whicivenile'slegal custodythat juvenile may be taken into custody
ahome or regular place of abode is maintained. without a requisition androught forthwith before a judge of the

(e) “State” means any state, territory or possession of tRepropriatecourt who may appoirdounsel or guardian ad litem

United States, the District of Columbiand the Commonwealth for the juvenile and whehalldetermine after a hearing whether
of Puerto Rico. sufficientcause exists to hold the juvenile, subject to the afler

(4) ARTICLE IV — RETURN OF RUNAWAYS. (a) That the parent the court, for the juveniles own protection and welfare, for such

guardian,person or agency entitled to legal custody of ajuveni?etime not exceeding 98ays as will enable the return of the juve

who has not been adjudged delinquent but who has run away jle to another state party this compact pursuant to a requisition
i

out the consent of that parent, guardian, person or agency égqthe return of the juvenile from a coun1_tthat state. If, at the
petition the appropriate court in the demanding state for thi€When a state seeks the retafr juvenile who has run away
issuanceof a requisition for the return of the juvenile. The petitiof €€ iS pending in the state wherein the juvenile is foangt
shall state the name and age of the juvenile, the name of the pedininal chage, or any proceeding to have the juvenile adjudi
tionerand the basis of entitlementtte juveniles custodythe cie ~ cateda delinquent juvenile for an acommitted in that state, or
cumstancesf the juveniles running awaythe juveniles location If the juvenile is suspected of having committethin that state

if known at theime application is made, and such other facts €iminal ofense or an act of juvenile delinquentye juvenile
maytend to show that the juvenile whas run away is endanger Shall not be returned withouhe consent of that state until dis
ing his or her welfare ahe welfare of others and is not an emancfhargedrom prosecution or other form of proceeding, imprison
patedminor. The petitionshall be verified by &itlavit, shall be MenNt.detention oisupervision for the @nse or juvenile delin

: ; ; e quency. The duly accredited fi€ers of any state party to this
%Si?;g? Itr;]g La%ltlzcuaéeén?r:)dr 322&22“?;‘: anmv?/ﬁgﬁ mg&f compactupon the establishment of thdioérs’ authority and the

entitlementto the juveniles custody is based, such as birth certifidentity of the juvenile beingeturnedshall be permitted to trans

cates/etters of guardianship, or custody decrestther dida- POt the juvenile through any and all states party to this compact,
’ ) outinterference. Upon the returntbie juvenile to the state

vits and other documents as may be deemed proper may-be [5‘ . - . . X .
mitted with the petition. The juc)i/ge of the coErt ?o whic};] thi?-(‘)m which the juvenile ran awaghejuvenile shall be subject to

applicationis made may hold a hearing thereon to determi rther proceedings as may be appropriate under the laws of that

whetherfor the purposes of this compact the petitioner is entitl e. ) ) o )

to the legakustodyof the juvenile, whether or not it appears that (b) That the state to which a juvenile is returned undesthis

the juvenile has in fact run away withadnsentwhether or not sectionshall be responsible for paymeot the transportation

the juvenile is anemancipated minpand whether or not it is in costsof such return.

the best interest of the juvenile to compel the return of the juvenile (c) That “juvenile” as used in this subsection means any person
to the state. If the judge determines, eithith or without a hear who is a minor under the lagi the state of residence of the parent,
ing, that the juvenile should be returned, the judge shall presengtardian person or agency entitled to legal custody of such minor

the appropriate court or to the executive authority of stte  (5) ARTICLE V — RETURN OF ESCAPEESAND ABSCONDERS. (a)
wherethe juvenile is alleged to be located a written requisfion Thatthe appropriate person or authority from whose probation,
thereturn of the juvenile. The requisition shall feeth the name extendedsupervision or parole supervision a delinquent juvenile
and age of the juvenile, the determination of the court that hasabsconded or from whose institutional custody the delinquent
juvenile has run away without the consent of a parent, guardigiivenile has escaped shall present to the appropriate court or to the
personor agency entitled ttegal custody of the juvenile, and thafexecutiveauthority of the state where tdelinquent juvenile is
thereturn of the juvenile is in the best interest &mdhe protee  ajlegedto be located a written requisition for the return of the
tion of the juvenile. In the event that a proceeding for the adjudigelinquentuvenile. The requisition shall state the name and age
tion of the juvenile as a delinquent, neglected or dependent jugg the delinquent juvenile, the particulars of that pesadjudi
nile is pending in the court at the time when the juvenile runs,awg¥tionas a delinquent juvenile, the circumstances of the breach of
the court may issue a requisition for the return of the juvenile upgte termsof the delinquent juvenile’probation, extended super
its own motion, regardless of the consent of the parent, guardigiion or parole or of the delinquent juvensegscape from an
personor agency entitled to legal custodgciting therein the institution or agency vested with legai custoatysupervision of
natureand circumstances of the pending proceeding. The requifie delinquent juvenile, and the location of the delinquent-juve
tion shall in every case be executed in duplicate and shall @i, if known, at the timehe requisition is made. The requisition
signedby the judge. One copy of the requisition shall be filed wihall be verified by dfdavit, shall be executed in duplicate, and
the compact administrataf the demanding state, there to remaighallbe accompanied by 2 certified copies of the judgniiemnal
on file subject to the provisions of law governirggords of the adjudication,or order of commitment whickubjects the delin
court. Upon the receipt of a requisition demanding the return gfientjuvenile to probation, extended supervision or parole or to
ajuvenile who has run awaghe court or the executive authoritythe legal custody of the institution or agency concerned. Further
to whom the requisition is addressed shall issue an order to affidavits and other documents as may be deemed proper may be
peaceofficer or other appropriate person directing that person égbmittedwith the requisition. One copy of the requisition shall
takeinto custody and detain the juvenile. The detentinder pefiled with the compact administrator of the demanding state,
mustsubstantially recite the facts necessary to the validity of #gereto remain on file subject to the provisiosfdaw governing
issuancehereunder No juvenile detained upon a detention ordeiecordsof theappropriate court. Upon the receipt of a requisition
shallbe delivered oveto the oficer whom the court demanding demandinghe return of alelinquent juvenile who has absconded
thejuvenile shall have appointed to receive the juvenile, utess or escaped, the court tire executive authority to whom the requi
juvenile shall first be taken forthwith before a judge of a court 18ition is addressed shall issue an order to any pefer afr other
the state, who shall inform the Juve_'nlle of the demand r_nade fOI’ @ppropriatqgerson directing that persom take into Custody and
or her return, and who may appoint counsel or guardian ad litglgainthe delinquent juvenile. The detention order must substan
for the juvenile. If the judge shall find that the requisition is ifially recite the facts necessary to the validity of its issuance here
order,the judge shall deliver the juvenile over to thiicef whom  ynder. No delinquent juvenile detained upon a detenticfer
the court demanding the juvenighall have appointed to receiveshallbe delivered over to thefifer whom the appropriate person
thejuvenile. The judge, howevenay fix a reasonable imeb® or authority demanding the delinquent juvenile shall have
allowedfor the purpose of testing the legalifthe proceeding. appointedo receive the delinquent juvenile, unless the delinquent
(am) Upon reasonable information that a persorjusenile juvenile shall first be takefforthwith before a judge of an appro
who has ruraway from another state party to this compact withoptiate court in the state, who shall inform the delinquent juvenile
the consent of a parent, guardian, person or agency entitled to tifdhe demand made for theturnof the delinquent juvenile and
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who may appoint counsel or guardiad litem for the delinquent of theconsent. The court magowevey upon the request of the
juvenile. If the judge shall find that the requisition is in ordbe stateto which the juvenile or delinquent juvenile is being returned,
judge shall deliver the delinquent juvenile over the oficer orderthe juvenile or delinquent juvenile to return unaccompanied
whom the appropriate person or authority demanding shall hawethat state and shall provide the juvenile or delinquent juvenile
appointedo receive the delinquent juvenile. The judge, howevagith a copy of the court order; in that event a copy of the consent
may fix a reasonable time to be allowed for the purpose of testighall be forwarded to the compaatiministrator of the state to
thelegality of the proceeding. which the juvenile or delinquent juvenile is ordered to return.

(am) Upon reasonable information that a persondslmquent  (7) ARTiCLE VII — COOPERATIVE SUPERVISION OF PROBATION-
juvenilewho has absconded while on probation, extended SuUpggs, PERSONSON EXTENDED SUPERVISIONAND PAROLEES. (a) That
vision or parole, or escaped froam institution or agency vestedthe duly constituted judicial and administratieeithorities of a
with legal custody or supervision of the person in any state pagtytepartyto this compact (herein called “sending state”) may per
to this compact, thperson may be taken into custody in any othehit any delinquent juvenile within such state, placed on probation,
state party to this compact withoutemjuisition. In that event, the extendedsupervision or paroldo reside in any other state party
personmust be taken forthwith before a judge of the approprigf§ this compact (herein called “receiving state”) whilepooba
court,who may appoint counsel or guardian ad litem for#€  {jon extended supervision or parole, andreeiving state shall
sonand who shall determine, after a hearing, whethdicgrit  5ccepsuch delinquent juvenile, ihe parent, guardian or person
causeexists to hold the person subject tol th%order of the Imurt o yiitiedto the legal custody of such delinquent juvenile is residing
a_ltlme,dnot egceed_lng 9% da_ys,\ag enable the persos'deten Eﬂrjundertakeaso reside within the receiving state. Before granting
tion under a detention order issued on a requisition pursuant to iz, e rmissjon, opportunity shall be given to the receiving state
subsection.If, at the time when a state seeks the return of adelyf .,y o 5 ,ch investigations as it deems necesasauthorities
g)%fer:ltc]ilé\égﬂggr\\;\il ggnhgrs pgrt_gleer ;Eggggg?gor‘x r;:?ir?;itm%%ag?& the sending state shall send to the authorities of the receiving

: gy : statecopies of pertinent court orders, social case studies and all
agencyvested with legal custody or supervisiafithe delinquent theravailable information which may be of value to and atfsést
juvenile,there is pending in the state wherein the dellnquen{JU\%eceiVin state in supervising a probationearolee or person
nile is detained any criminal clge or any proceeding to have thi{nderex%ended supeﬁlision u?lderpthis comp?act A rece?mim@

delinquentjuvenile adjudicated a delinquent juvenile for an a its di i t i g f bati
committedin that state, or if the delinquent juvenile is suspectéd 'S dISCretion, may agree o accept SUpervision or a probationer

of having committed within such state a crimindénge or aract Paroleeor persorunder extended supervision in cases where the
of juvenile delinquencythe delinquent juvenile shall not beParentguardian or person entitied to legal custody of the delin
returnedwithout the consent of that state until disgeat from duentjuvenile is not a residerdf the receiving state, and if so
prosecutioror other form oproceeding, imprisonment, detentiorcceptedhe sending state may transfer supervision accordingly
or supervision for such fense or juvenile delinquencyrhe duly (b) That each receiving state will assumedh#es of visita
accreditedofficers of any state party to this compact, upon thtton and of supervision over any such delinquent juvenile and in
establishmentf the oficers’ authority and the identity of the the exercise of those duties will be governedii®/ same standards
delinquenguvenile being returned, shall pbermitted to transport of visitation and supervision that prevail fits own delinquent
the delinquent juvenile through any and all states party to thjisvenilesreleased on probation, extended supervision or parole.

compactwithout interference. Upon the return of thedinquent  (¢) That, after consultation between the appropriate authorities
juvenileto the state from which thielinquent juvenile escapedof the sending state andtbie receiving state as to the desirability
or absconded, the delinquent juvenile shall be sulesiich fur — and necessity of returning such a delinquent juvenile,ciaky
ther proceedings as may be appropriate under the laws of thatreditecbfficers of a sending state may enter a receiving state
state. andthere apprehend and retake any such delinquent juvenile on
(b) That the state to which a delinquent juvenile is returngslobation, extended supervision or parole. For that purpose, no
under this subsection shall be responsible for payment of thgrmalitieswill be required, other than establishing thethority
transportatiorcosts of such return. of the oficer and theidentity of the delinquent juvenile to be
(6) ARTICLE VI — VOLUNTARY RETURN PROCEDURE. That any retakenand returned. The decisiontbe sending state to retake
delinquentjuvenile who has absconded while on probatiom delinquent juvenile on probation, extended supervisigramle
extendedsupervision or parole, or escaped from an institution ghallbe conclusive upon and not reviewawi¢hin the receiving
agencyvested with legal custody or supervisifrthe delinquent state,but if, at the time the sending state seeks to retake a delin
juvenilein anystate party to this compact, and any juvenile whguentjuvenile on probation, extended supervisiomparole, there
hasrun away from any state party thus compact, who is taken js pending against the delinquent juvenile within theeiving
into custody without a requisition ianother state party to this stateany criminal chage or any proceeding to have the delinquent
compactunder sub(4) (a)or (5) (a) may consent to his drer jyvenile adjudicated a delinquent juvenile for any act committed
immediatereturn to the state from which the juvenile or delinin that state, or if the delinquent juvenile is suspected of having
quentjuvenile absconded, escaped or ran awagnsent shall be committedwithin that state ariminal ofense or an act of juvenile
givenby the juvenile or delinquent juvenile and his or her counsgd|inquencythe delinquent juvenile shall nbé returned without
or guardian ad litem, if anypy executing or subscribing a writing,the consent of the receiving state until discjeat from prosecu
in the presence of a judge of the appropriate court, which st§gg or other form of proceeding, imprisonment, detention or
thatthe juvenile or delinquent juvenile and his or her counsel gfheryisionfor such ofense or juvenile delinquencyThe duly
guardian ad litem, if anyconsent to the return of the juvenile of,ccregitechificers of the sending state shall be permitted to trans

: a liter ) Y
dﬁllﬂ%uentjuvetnl(lje to thg d‘?g’%”dr']”g s:;it:: (IjBefor_e ;[L‘e conseﬁﬁrt delinquent juveniles being so returned through any and all
shallbe executed or subscribed, NOWEVRE Judge, In th€ Pres e gharty to this compact, without interference.

enceof counsel or guardian ad litem, if aispall inform thguve- . . .
nile or delinquent juvenile of his or her rights under this compact, (4) That the sending state shall be responsible under this sub

Whenthe consent has been duly executed, it shall be forwardiggtionfor paying the costsf transporting any delinquent juve

to and filed with the compact administrator of #tate in which nile to the receiving state or of returning any delinquent juvenile
the court is located and the judge shall direct tliieaf having the 0 the sending state.

juvenile or delinquent juvenile in custody teliver the juvenile (8) ARTICLE VIII — RESPONSIBILITYFOR COSTS. (a) Thatsubs.

or delinguent juvenile to the dubccredited dicer or oficers of  (4) (b), (5) (b)and(7) (d) shall not be construed to alter ofeat

the state demanding the return of the juvenile or delinquent juaay internal relationship among treepartments, agencies and
nile, and shall cause to be delivered to tHieaf or oficers acopy officers of and in the government of a party state, or between a
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party state andts subdivisions, as to the payment of costs, atatesparty hereto.The duties and obligations of a renouncing
responsibilitiegherefor stateunder sub(7) shall continue as to parolees, probationers and
(b) That nothing in this compashall be construed to preventPersonson extendedupervision residing therein at the time of
any party stateor subdivision thereof from asserting any righwithdrawal until retaken or finallydischaged. Supplementary
againstany personagency or other entity in regard to costs forgreementsentered intounder sub.(10) shall be subject to

which such party state or subdivision therewdy be responsible renunciationas provided by such supplementary agreemants,
pursuanto sub.(4) (b), (5) (b)or (7) (d). shall not be subject to the 6 months’ renunciation notice of the

(9) ARTICLE IX — DETENTION PRACTICES. That, to every extent PréSentrticle. . _
possiblejt shall be the policy of statggrty to this compact that ~ (15) ARTICLE XV — SEVERABILITY. That the provisions of this
no juvenile or delinquent juvenile shdle placed or detained in compactshallbe severable and if any phrase, clause, sentence or
any prison, jail or lockup nor be detained or transported in assodiovisionof this compact is declaredlte contrary to the constitu
tion with criminal, vicious or dissolute persons. tion of any participating state of the United States or the applica

(10) ARTICLE X — SUPPLEMENTARY AGREEMENTS. That the bility thereof to angovernment, agencperson or circumstance
duly constituted administrative authorities of a state party to tHisn€ld invalid, the validity of the remainder of this compact and
compactmay enter into supplementary agreements withodimgr (1€ @pplicability thereof to any government, agerpsrson or cir
stateor states party hereto for the cooperatiaee, treatment and cumstancehall not be décted therehy If this compact shall be
rehabilitationof delinquent juveniles whenever they shid Neld contrary tathe constitution of any state participating therein,
thatsuch agreements will improve the facilities or programs-avaif'® compact shall remain in full force andeeft as to theemain
ablefor such care, treatment and rehabilitation. Such care, tré%ﬁ states and in full force andfet as to the statefatted as to
ment and rehabilitation may be provided in an instituimated !l Severable matters.
within any state entering inteuch supplementary agreement%g_'ggolr?’l'gggg gégfgégf_’ a.1891991 2316 1995 2. 76388 Stats. 1995 s.
Suchsupplementary agreements shall: Cross-reference: See the appendix for a list of states that have ratifiecdhis

(a) Provide the rates to be paid for the care, treatment and di3§t

tody of such delinquenjuveniles, taking into consideration the _ . .
charactenof facilities, services and subsistence furnished; ~ 238-992  Definitions. = As used in thenterstate compact on

(b) Provide that the delinquent juvenile shall be given a COl{lﬁt\/enlles,the following words and phrases have the following

. : h 8aningsas to this state:
hearingprior to being sent to another state for care, treatment an " X Y . . -
custody: (1) () The “appropriate court” of this state to issue a requisi

. - . . tion under s938.991 (4)s the court assigned to exercise jurisdic
I e S e e o et dover e e thischaperand s o th couny ofthe et
ing such delinquent juvenile: residencegr, if the petitioner is a child welfare agentdyecourt

so assigned for the county where the agency has its principal

_ (d) Provide that the sending state shall at all times retair jurifice, or, if the petitioner is the department, any court so assigned
diction over delinquent juveniles sent to an institutiomimother i, the state.

state; ) . . o (b) The “appropriate court” of this statergceive a requisition
(e) P_rowde for reasonable inspection of such institutions by,qer s938.991 (4)pr(5) or938.998is the court assigned éxer

the sending state; cise jurisdiction under this chapter and 48 for the county where
(f) Provide that the consent of the parent, guardian, personhe juvenile is located.

agencyentitled tothe legal custody of said delinquent juvenile (9y “Executive authority” means the compact administrator

shall be secured prior to the delinquent juvesilbging sent to (3) Notwithstandings.938.991 (3) (h)“delinquent juvenile”

anatherstate; and. ) ) d?esnotinclude a person subject to an order undéB366who
(g) Make provision for such other matters and details as shalbgnfined to a state prison undeB62.01
be necessarjo protect the rights and equities of such delinquentyoTe; sub. (3) is epealed eff. 8-1-14 bg013 Wis. Act 334

juvenilesand of the cooperating states. History: 1977 c. 4491981 c. 3901983 a. 1891985 a. 2941987 a. 271989 a.

31,107 1995 a. 271995 a. 75.389t0392 Stats1995 s. 938.992005 a. 3442013
(11) ARTICLE XI — ACCEPTANCEOF FEDERAL AND OTHER AID. 3 534

That any state party to this compact may accept any and all dona™

tions, gifts and grants of monegquipment and services from thegzg 993  Juvenile compact administrator . (1) Underthe
federalor any local government, or any agency thereoffeol jnterstatecompact on juvenileghe governor may designate an
any person, firm or corporation, for aiy the purposes and func qgficer or employee of the department tothe compact adminis
tionsof this compact, and may receive and utilize the samgEct a10r, who, acting jointly with like dicers of other party states,
to the terms, conditions and regulations governing such donga|| promulgate rules to carry out moréeefively the terms of
tions, gifts and grants. the compact. The compact administrator shall serve subject to the
(12) ARTicLE XII — ComMPACT ADMINISTRATORS. That the gov  pleasureof the governor If there is a vacancy in thefiok of com
ernorof each state party to this compact shall designatefiaarof pactadministrator or in the case of absence or disahtigfunc
who, acting jointly with like oficers of othemparty states, shall tions shall be performed by the secretancofrections, or other
promulgaterules and regulations to carry out morieetively the  employeedesignated by the secretafjhe compact administrator
termsand provisions of this compact. may cooperate with all departmenggencies and fi€ers of and
(13) ARrTICLE XIlIl — ExECUTION OF CoMPACT. That this com in the government of this stasad its political subdivisions in
pactshall become operative immediately upon its execution fgcilitating theproper administration of the compact or of any-sup
any state as betwedhand any other state or states so executinglementaryagreement entered into by this state.
Whenexecutedt shall have the full force andfe€t of law within (2) The compact administrator shall determifoe this state
suchstate, the form of execution to be in accordance with the lawRetherto receive juvenil@robationers, parolees and persons on
of the executing state. extendedsupervision of other states unge338.991 (7)and shall
(14) ArTicLE XIV — ReNuUNcIATION. That this compact shall arrangefor the supervision ofach such probationgrarolee or
continuein force and remain binding upon each executing stgtersonon extended supervision received, either byd#martment
until renounced by it. Renunciation of this compact shall be by theby a person appointed to perform supervision service for the
sameauthority which executed it, by sendingn®nths notice in courtassigned to exercise jurisdiction under this chapter and ch.
writing of its intention towithdraw from the compact to the other48 for the county where the juvenile is to resigbjchever is more
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convenient. Those persons shall in all such cases make periati@pterand ch48 for the county in which the violation of criminal
reportsto the compact administrator regarding the conduct aftalv is alleged to have been committed.
progresof the juveniles. History: 1977 c. 354447, 449 1981 c. 3991985 a. 2941989 a. 31107, 1991

History: 1977 c. 4491981 c. 3901989 a. 31107: 1995 a. 271995 a. 7%.393 & 316 1995 a. 271995 a. 7%.3951t0 397, Stats. 1995 s. 938.995.
Stats.1995 s. 938.993:997 a. 35283 ) ) )

938.996 Compensation.  Any judge of this state who

938.994 Supplementary agreements. The department appointscounsebr a guardian ad litem pursuant to the provisions
may enter into supplementary agreements with appropoiéite  Of the interstate compact on juveniles iaythe judges discre
cials of other states under288.991(10). If the supplementary tion, allow reasonable compensation in an amountaexceed
agreementequires or contemplates the usean§ institution or the compensation paitb private attorneys under®77.08 (4m)
facility of this state or the provision of any service by this state, t8 to be paid by the county on order of the court.
supplementanagreement has nofeét until approved byhe nggo(;y: 1991 a. 3161993a. 16 1995 a. 271995 a. 7%.398 Stats. 1995 s.
departmenbr agency under whose jurisdiction the institution or The courts’ power to appropriate compensation for court-appointed counsel is

facility is operated or which shall be chad with the rendering necessarjor the efective operation of the judicial system. In ordering compensation
of the service. for court ordered attorneys, a court should abidéhbys. 977.08 (4m) rate when it

. . . - ) canretain efective counsel at that rate, but should order compensation at the rate
s g?'%t%g"‘ 1981 c. 3901989 a. 31107, 1995 a. 271995 a. 74.394 Stats1995 | n4e/SCR 81.0%or 81.02 or a higher rate when necessary to sedaieé counsel.

Friedrichv. Dane County Circuit Cour,92 Wis. 2d 1 531 N.W2d 32(1995).

938.995 Financial arrangements. The expense of return 938.997 Responsibilities of state departments, agen -
ing juveniles to this state pursuant t®38.991shall bepaidas cies and officers. The courts, departments, agencies afid of
follows: cersof this state and its political subdivisions shall enforce the
(1) In the case of a runaway undet988.991 (4)the court interstatecompact on juveniles and shall do all things appropriate
making the requisitionshall inquire summarily regarding theto the effectuation of its purposes which may be within their
financial ability of the petitioner to bear the expense and if it findespectivgurisdictions.
the petitioner is able to do so, shall order the petitioner to pay alHistory: 1995 a. 77%.399, Stats. 1995 s. 938.997.
the expenses of returning the juvenile; otherwtise court shall . . . .
arrangefor the transportation at the expense of the county ajgo: 298 Rendition of juveniles alleged to be delin -
orderthat the county reimburse the person, if. aviyo returns the duént. (1) This amendment shafrovide additional remedies,
juvenile, for that persors actual and necessary expenses; and tﬁ%‘.jSha" be binding only as amoagd between those party states
court may order that the petitioner reimburse toeinty for so Which specifically execute the same.
muchof the expense as the court finds the petitioner is apiayto ~ (2) All provisions and procedures 0f%38.991 (5)and(6)
If the petitioner fails, without good cause,refuses to pay that Shallbe construed to apply to any juvenile deat with being a
sum, the petitioner may be proceeded against for contempt. delinquentby reason oé violation of any criminal lawAny juve
(2) In the case of an escapee or absconder un@@8291 (5) Nile: chaged with beinga delinquent by reason of violating any
or (6), if the juvenile is in the legal custody or under the supenfjliminallaw shall be returned to the requesting staten a requi
sion of the department, it shall bear thgpense of his or her >itionto the state where the juvenile may be found. A petition in
return; otherwise the appropriate court shall, on petition of the pgchcase shall be filed in a court of competent jurisdiction in the
sonentitled to the juvenils’ custody or chged with his or her 'cduestingstatewhere the violation of criminal law is alleged to
e been committed. The petition may be filed regardless of

supervision, arrange for the transportation at the expense of if% g . -
' : whetherthe juvenile has left the state before or after the filing of
countyand order that the county reimburse the petisany, who the petition. The requisition described inA88.991 (5shall be

returnsthe juvenile, for the persanactual and necessary expen . ; ; >
ses. In this subsection “appropriate court’ means the ashith ;ﬁév&/ardedbythe judge of the court in which the petition has been
adjudgedhe juvenile to be delinquent,df the juvenile is under o

supervisiorfor another statander s938.991 (7)then the court o 1985 2. 2941995 a. 75,400 Stats. 1995 5. 938.998.

assignedo exercise jurisdiction under this chapter andd@for  938.9985 Renunciation of Interstate Compact on

the county of the juvenile residence during the supervision.  jyveniles. Section€©38.991to0 938.998do not apply to a juve

(3) In the cas®f a voluntary return of a runaway without req nile from this state who is located in another state and who is a run
uisition under s938.991 (6)the person entitled to the juvendie’ away,as described in 838.991 (4)an escapee or abscondes
legal custody shall pay the expense of transportation and iescribedin s.938.991 (5) a probationerperson on extended
actualand necessary expenses of the person, jfveingreturns supervisionor parolee under theupervision of that other state,
the juvenile; but if the person is financially unable to pay all thees described in $938.991 (7) or a juvenile chaed as being a
expensedie or she may petition the court assigned to exercidelinquent,as described in €©€38.998 or to a juvenile from
jurisdiction under this chapter and &8 for the county of the peti anotherstate who is located in this state and who is a runzasay
tioner’sresidence for an order arranging for the transportation describedn s.938.991 (4)anescapee or abscondas described
providedin sub.(1). The court shall inquire summarily into thein s.938.991(5), a probationemerson on extended supervision,
financial ability of the petitioner and, if it finds the petitioner isor parolee under the supervisiofthis state, as described in s.
unableto bear any or all of the expense, the court shall arrange $@8.991 (7), or ajuvenile chaged as being a delinquent, as
thetransportation at the expense of the county and shall orderdlescribedn s.938.998 if all of the following have occurred:
countyto reimburse th@erson, if anywho returns the juvenile, (1) The Interstate Compact for Juveniles unded38.999is
for the persons actual and necessary expenses. The court m@yfect as provided in £38.999 (10) (h)
orderthat the petitioner reimburse the county fomsuch of the 2) Both this state and the other state are parties to the Inter
expenseas the court finds the petitioner is able to. pyhe peti stateCompact for Juveniles undera88.999

tionerfails, without good cause, or refuses to pay sixm, he or (3) Boththis state and the other state have renouncddttve

shemay be proceeded against. for corltempt. " stateCompact on Juveniles as provided und@&38.991 (14)
(4) In the case of a juvenile subject topatition under s.  history: 2005 a. 234

938.998 the appropriate court shall arrange for the transportation

atthe expense of the county in which the violation of criminal 1a@38.999 Interstate Compact for Juveniles. (1) ARTICLE

is alleged to have been committed and order that the ceeinty | — PURPOSE. (@) The compacting states to this interstate compact
bursethe person, if anwho returns the juvenile, for the person’ recognizethat each state is responsible for the prepeervision
actualand necessary expenses. this subsection “appropriate or return of juveniles, delinquents, and statueraders who are
court” means the court assigned to exercise jurisdiction under tbrsprobation or parole and who have absconded, escaped, or run
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away from supervision and control and in so doing have endan (a) “Bylaws” means the bylaws established by the interstate
geredtheir own safety and the safety of others. The compactiogmmissionfor its governance or for directing or controlliitg
statesalso recognize that each state is responsible for the safonsor conduct.
returnof juveniles who have ruaway from home and in doing so  (b) “Commissioner” means the votingpresentative of each
haveleft their state of residence. The compacting states@tso compacting state appointed under @.(b).
ognizethat the U.S. Congress, by enacting the Crime Control Act, (c) “Compact administrator’ means the person appointed
4 USC 1.2, has authorized and encouraged compactsofapera  ngerthis compact in eackompacting state who is responsible
tive efforts and mutual assistance in the prevention of crime. ¢4 the administration and management of the stagpervision
(b) Itis the purpose of this compact, through means of joint agfdtransfer ofuveniles who are subject to this compact, the rules,
cooperativeaction among the compacting states, to do all of t@dthe policies adopted by the state board under this compact.
following: o S (d) “Compacting state” means a state that has enacted the
1. Ensure that the adjudicated juveniles and statasdérs enablinglegislation for this compact.

who are subject to this compact are provided with adequaer (&) “Court” means a court having jurisdiction oislinquent,
vision and services in the receiving state as ordered by the adJlH@glectedor dependent juveniles.

catingjudge or parole authorle in the sgndlng state. . f) “Deputy compact administrator” means the person, if any
2. Ensure that the public safety interests of the citizengyginted ireachcompacting state to act on behalf of a compact
including the victims of juvenile dénders, in both the sendingagministratoiin the administration and management of the state’
andreceiving states are adequately protected. supervisionand transfer of juveniles who are subject to this-com
3. Return juveniles who have run awegbscondedpr pact,the rules, and the policies adopted by the state board under
escapedrom supervision or control or who have been accusedibfs compact.
anoffense to the state requesting their return. (9) “Interstate commission” means the interstagmmission
4. Make contract$or the cooperative institutionalization infor juveniles established under s(B) (a)
public facilities in member states of delinquent youth needing spe (h) “Juvenile” means a person who is defined as a juvenile
cial services. underthe lawof any compacting state or by the rules, including
5. Provide for the déctive tracking and supervision of juve all of the following:
niles. 1. An accused delinquent. For purposes of this subdivision,
6. Equitably allocate the costs, benefits, and obligations of theccuseddelinquent” means person who is chged with an
compactamong the compacting states. offense that, if committed by an adult, would be a criminal
7. Establish procedures to manage the movement betweéignse.
statesof juvenile ofenders who are released to the community 2. An adjudicated delinquent. For purposes of this subdivi
underthe jurisdiction of courts, juvenile departments, or othgion, “adjudicated delinquent” means a person who has been
criminal or juvenile justice agencies that have jurisdiction ovebundto have committed anfehse thatif committed by an adult,
juvenile offenders. would be a criminal dense.
8. Ensure that immediate notice is given to jurisdictions 3. An accused statusfehder For purposes of thisubdivi
where defined ofenders are authorized to travel orredocate sion, “accused statusffender” means a person who is adext

acrossstate lines. with an ofense that would not be a criminafaise if committed
9. Establish procedures to resolve pendinggdsaor detain by an adult.

ersagainst juvenile éénders before transfer or release tocme 4. An adjudicated statusfehder For purposes of this subdi

munity under this compact. vision, “adjudicated status f#hder” means a person who has

10. Establish a system of uniform data collection of inferméeenfound to have committed arfemse that would not be a cim
tion pertaining to juveniles who are subjectiés compact that inal offense if committed by an adult.
allows access by authorizgdvenile justice and criminal justice 5. A nonofender. For purposes of this subdivision, “nonof
officials and a system of regular reporting of compact activities fonder” means a persamho is in need of supervision, but who has
headsof state executive, judicial, and legislative branched notbeen chayed with or found to have committed arfieise.
juvenileand criminal justice administrators. (i) “Noncompacting state” means a state that hagmatted
11. Monitor compliance with the rules governing the interthe enabling legislation for this compact.
StatemOVemer:lt of jUV.enileS and interveneatddress and correct (J) “Probation or par0|e" means any kind of Super\/ision Of con
any noncompliance with those rules. ditional release of a juvenile thatasithorized under the laws of
12. Coordinate training and education regardivgyegula  a compacting state.
tion of the interstate movement of juveniles fdii@éls who are (k) Except as provided in sufg) (f), “rule” means a written
involvedin that activity statemenby the interstate commission promulgated under sub.
13. Coordinate the implementation and operation ofdbig  (6) that is of general applicability; that implements, interprets, or
pactwith the Interstate Compact on the PlacemerCloifdren prescribesa policy or provision of the compact or amaniza-
underss.48.988and48.989 thelnterstate Compact for the Place tional, proceduralpr practice requirement of the interstate eom
mentof Children under $18.99 the Interstate Compact for Adult mission;and that has the force sfatutory law in a compacting
OffenderSupervision under 804.16 and other compactsfaft- state. “Rule” includes the amendment, repeal, or suspension of an
ing juveniles, particularly in those cases in which concurrent existingrule.
overlappingsupervision issues arise. (L) “State” means a state of the United States, the District of
(c) Itis the policy of the compacting states that the activiti€@olumbia, the Commonwealth Biuerto Rico, the United States
conductedy the interstate commission are the formatioputf  Virgin Islands, Guam, American Samoajloe Northern Maria
lic policies and, therefore, are public business. Furtherrti@re, naslslands.
compactingstates shall cooperate with eaatier and observe  (m) “State board” means the state board for interstate juvenile

their individual and collective duties and responsibilitiestf  supervisioncreated by each compacting state under @)b.
promptreturn and acceptance of juveniles who are subject to '[hIS(g) ARTICLE IIl — INTERSTATE COMMISSION FOR JUVENILES. ()

compact. , Thereis created the interstate commission for juveniles. The
(d) The compact shall be reasonably and liberally construedyigerstatecommission shall be a body corporate joint agency

accomplisithe purposes and policies of the compact. of the compacting states. Timterstate commission shall have all
(2) ArTicLE Il — DerINITIONS. In this section: of the responsibilities, powers, and duties specified in this section
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andsuchadditional powers as may be conferred upon the-intatherwiseprovided in the compact. The interstate commission
statecommission by subsequent action of the respetdigis  andany of its committees may close a meeting to the public if the
laturesof the compacting states exercised in accordance with thiterstatecommission or committee determines by a two-thirds

compact. votethat anopen meeting would be likely to do any of the folow
(b) The interstateommission shall consist of commissioner§19:
appointedby the appropriate appointing authority in eacm 1. Relate solely to the interstate commisssanternalper

pactingstate under the requirements of dwenpacting state and sonnelpractices and procedures.

in consultation with the state board of the Compacting state. The 2. Disclose matters that are specifica”y exempted from dis
commissionershall be the compaetdministrator deputy com  cjosure by statute.

pact administratar or designee from the compacting state and 3 pjgcjose trade secrets or commercial or financial inferma
shallserve on the interstate commissioithat capacity under the tion that is privileged or confidential.

appllcablelavx_/ .Of the compactmg _state. . 4. Involve accusing any person of a crime or formally censur
(c) In addition to the commissioners who are the voting fePIg any person

sentativesof eachcompacting state, the interstate commission ) . . . -
shallinclude, as nonvoting members, persons who are members > Disclose information that is of a personal nature, if disclo
of interested @anizations. Those nonvoting members sh reqf the mformatlon. would constituta clearly unwarranted
includemembers of theational oganizations of governors, leg 'Mvasionof personal privacy _

islators, state supreme court chief justices, attorneys general, 6. Disclose investigative records that hiseen compiled for
juvenilejustice and juvenile correctionsfiofals, and crime vie aw enforcement purposes.

tims and members of the Interstate Compact on the Placement of 7. Disclose information thas contained in or related to an
Children, the Interstate Compact for the Placement of Childreexaminationpoperating, or condition report prepared dny behalf
andthe Interstate Compact for Adultf@hder SupervisionThe of, or for the use of the interstate commission with respect te a reg
interstatecommission may provide in the bylaws for the inclusionlatedpersorfor the purpose of regulation or supervision of that
of additional nonvoting members, including members of othperson.

nationalorganizations, irsuch numbers as may be determined by 8. Disclose information, the premature disclosure of which
theinterstate commission. would significantly endanger the stability of a regulated person.

(d) Each compacting state represented at any meeting of theg. Specifically relate to the interstate commissidssuance

interstatecommission is entitled to one vote. A majority of thef a subpoena or the participation of the interstate commission in
compactingstates shall constitute a quorum for the transaction gtivil action or other legal proceeding.

businessinless a layer quorum is required by the bylaws. (i) For every meeting that is closed under @grtheinterstate

(e) _The interstate commission shall meet at least once eagfmmissions legal counsel shall publictertify that, in the opin
year. The chairperson may call additional meetings and, upon 8@ of the legal counsel, the meeting may be closed to the public
requestof a simple majority of the compacting states, shall calhd shall reference each provision under (aauthorizing cle
additionalmeetings. Public notice shall be given of all meetinggireof the meeting. The interstate commission shall keep minutes
and, except as provided in p4i), meetings shall be opentite thatshall fully andclearly describe all matters discussed in any
public. meetingand shall provide a full and accurate summary of any

() The interstate commission shall establish an executisetions taken, and the reasons for those actions, including a
committee which shall include dicers and members of the inter descriptionof eachof the views expressed on any item and the
statecommission and others as determined by the bylave record of any roll call vote reflecting the vote of each commis
executivecommittee may act on behalf of the interstate commisioneron the question. All documents considered in connection
sion during periods when the interstate commission is notin segth any action shall be identified in the minutes.
sion, with the exception of rule making and amending the-com (k) The interstate commission shall collect standardized data
pact. The executive committee shall oversee the day-to-dgyncerninghe interstate movement of juveniles as directed by the
activitiesof the administration of the compact that ev@naged ryles. The rulesshall specify the date to be collected and the
by anexecutive director and interstate commissiorf;staminis  meansof collection and shall specify dagachange and reporting
terenforcement of and compliance with the compactbyti@ws, requirements. Those methods of data collection, exchange, and
andthe rules; and perform such other dutiesliascted by the reportingshall, insofar as is reasonably possibtnform to up—
interstatecommission or as specified in the bylaws. to—datetechnology and shall coordinatiee interstate commis

(g) Each commissioner is entitled to cast the vote to which thien’s information functions with the appropriate repository of
compactingstate represented ltye commissioner is entitled andrecords.
to participate in the business aﬂlﬂail’s Of the interstate Commis (4) ARTICLE IV — PowERS AND DUTIES OF THE INTERSTATE

sion. A commissioner shall vote jperson and may not delegateComwission. The interstate commission shall have the power and
avote to another compacting state, except that a commissionefuty to do all of the following:

consultatiorwith the state board of the commissidsettate, may ) provide for dispute resolution among compacting states.
appointanother authorized representative, in the absence of theb p laat les 1o fekt th d obligati
commissionerto casta vote on behalf of the compacting state at_(2) rorc?u %‘?‘ € rules 1o b € ?urp%S‘Tlsh";\;E Of '9a |]9ns
aspecified meeting. The bylaws may provide for members’ p&umeratedn this compact, which rules sha efect o

ticipationin meetings byelephone or by other means of teleeontatutorylaw and shall béinding in the compacting states to the
municationor electronic communication. extentand in the manner provided in this compact.

(h) The bylaws shall establistonditions and procedures  (C) Oversee, supervise, and coordinate the interstate-move
underwhich the interstateommission shall make its informationMentof juveniles who are subject to this compact, the bylans,
and oficial records available to the public for inspection or copy € rules. _ _
ing. The interstate commission may exempt from disclosure any(d) Enforce compliance with the compact, the bylaws,taed
informationor official records to the extent that the informatiorfules,using all necessary and proper means, including the use of
or records would adverselyfatt personal privacy rights or pro judicial process.
prietaryinterests. (e) Establish and maintainfades that shalbe located within

(i) Public notice shall be given of all meetings, and all meetinggeor more of the compacting states.
shall be open to the public, except as specified irrtthes or as (f) Purchase and maintain insurance and bonds.

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/938.999(3)(i)
https://docs.legis.wisconsin.gov/document/statutes/938.999(3)(i)
https://docs.legis.wisconsin.gov/document/statutes/938.999(3)(i)

Updated2011-12 Wis. Stats. Published and certified under s. 35.18. June 4, 2014.

105  Updated 11-12Wis. Stats. JUVENILE JUSTICE CODE 938.999

(g) Borrow accept, hiregr contract for the services of person (b) Officers and staff.1. The interstate commission shhj,
nel. amajority of the members, eleahnually from among its mem

(h) Establish and appoint committees and hiref shaft the bersa chairperson and a vice chairperson, ezfclivhom shall
interstatecommission considers necessary for carrying out i@vesuch authority and duties may be specified in the bylaws.
functions,including an executive committee as required by subhe chairperson giin thechairpersors absence or disabiljtthe

(3) (), which shall havéhe power to act on behalf of the interstat&ice chairperson shall presiad all meetings of the interstate com
commissionin carrying out the powers and dutiEfshe interstate Mission. The oficers so elected shall serve without compensation

commissionunder this compact. or remuneratiorfrom the interstate commission, except that; sub

(i) Elect or appoint dicers, attorneys, employees, agents, d[agt to the availability pf budgeted funds, tbéficers shall be
consultantsfix their compensation, define their duties, and dete?e'mbugsk?dfﬁr any ok:dlnar%/ and necealcssk]a(y (;:o$ts ang expenses
mine their qualifications; and establish the personnel policies alglfg”e y them in the performance of their duties and responsi
programsof the interstate commission relating to, amotiger  P'lities as oficers of the interstate commission.

things, conflicts of interest, rates of compensation, and qualifi 2. The interstate commission shall, through its executive
cationsof personnel. committee appoint or retain an executive director for such period,

() Accept, receive, utilize, and dispose of donations and grajRPnsuch terms and conditions, and for such compensation as the
of money equipment, supplies, materials, and services. Inferstatecommission may consider appropriate. The executive
S : irectorshall serveas secretary to the interstate commission, bu
(k) Leasepurchaée accept’ COI’ItI’IbutI,OI’]S or donations of directorshall tary o the interstat but

otherwiseown, hold, improve. or use any properaal, personal, ay not be a member of the interstate commissao, shall hire
or mixed andsupervise such other sta may be authorized by the inter
L Séll conveymortgage, pledge, lease, exchange abandgﬁate commission.
or (()tr)lerwis’e dispgse ofgar?y ’pEopegrjltg’al per’sonal orgm’ixed. ’(c) Qualified immunitydefense, anthdemnification.1. The
; PR ' executivedirector employees, and representatives of the -inter
(m) Establish dudget and make expenditures and levy asseggatecommission shall be immurfeom suit and liability either

mentsas provided in sulgg). personallyor in their oficial capacity for any claim for damage

(n) Sue and be sued. to or loss of properfypersonal injuryor other civil liability caused

(0) Adopt a seal and bylaws governing the management dnd arising out of, or relating to any actual or alleged act, eoror
operationof the interstate commission. omission that occurred within the scope of interstatemission

(p) Perform such functiorss may be necessary to achieve ttgMPloymentduties, or responsibilities, or that the person had a
purposef this compact. reasonabldasis for believing occurred within the scopentér-

(q) Report annually to the legislatures, governors, judiciar; : e :
; : -~ that this subdivision does not protect any person from suit or
andstate boards of the compacting states concerning the activi ility for any damage, loss, injurgr liability thatis caused by

of the interstate commission during the preceding. ydse etgﬁintentional or willful and wanton misconduct of that person.

reportsshall also include any recommendations that have b -~ .
2. The liability of any commissiongor the employee or agent

adoptedby the interstate commission. abll p i h
f a commissioneracting within the scope of that person

() Coordinateeducation, training, and public awarenesg : o ;
: : 4 : il mploymentor duties for any act, erroor omission occurring
regardingthe interstate movement of juveniles fofi@als who within that persors state may not exceed the limits of liability

areinvolved n that a ctivity . . specifiedunder the constitution and laws of that state for stéite of
(s) Establish uniform standards for reporting, collecting, angg|s employees, and agents, except that this subdivision does not

Et%atecommission employment, duties, or responsibilities, except

exchangir_wg d_ata. _ protectany person from suit or liability for any damagess,

(t) Maintain the corporate books and records of the interstatgury, or liability that is caused by the intentional or willful and
commission in accordance with the bylaws. wantonmisconduct of that person.

(5) ARTICLE V — ORGANIZATION AND OPERATION OF THE 3. The interstate commission shall defend the executive direc

INTERSTATE ComMMISSION. (a) Bylaws. Within 12 months after the tor, employees, and representatives of the interstate commission,
first meeting of thénterstate commission, the interstate commisind,subject to the approval of the attorney general of the state rep
sionshall, by a majority vote dhe members present and votingresentedby any commissioner of a compacting state, shall defend
adoptbylaws to govern the conduct thfe interstate commission a commissioner and a commissiotseemployees and agents, in
asmay be necessary to carry dhe purposes of the compactany civil action seeking to impose liability arising out of any
including bylaws that do all of the following: actualor alleged act, errgor omission that occurred within the

1. Establish the fiscal year of the interstate commission. scopeof interstatecommission employment, duties, or respensi

2. Establish an executive committee @utth other commit  bilities, or that the person had a reasonable basibdbeving
teesas may be necessary occurredwithin the scope of interstate commission employment,
duties, or responsibilities, if the actual or alleged act, eroor
gmissiondid not resulfrom the intentional or willful and wanton
misconductof that person.
4. The interstate commission shall indemnify and Haldn
sthe commissioner of a compacting state,abmmissiones
employeesand agents, and the interstate commissierécutive
. . - . director, employees, and representatives in the amount of any
_ 5. Establish the titles and responsibilities of tHeefs of the  getiemenpr judgment obtained against those persons arising out
interstatecommission. ‘ . of any actual or alleged act, etror omission that occurred within
6. Provide a mechanism fepncluding the operations of thethe scope of interstate commission employment, duties, or
interstatecommission and for returning any surplus funds thaésponsibilities,or that the person had a reasonable bfasis
may exist upon the termination tifie compact after the paymentpelieving occurred within the scope of interstate commission
or reserving of all of the debts and obligations of the interstadgnploymentduties, or responsibilities, if the actual or alleged act,
commission. error,or omission did not result from the intentional or willful and

7. Provide rules for thinitial administration of the compact. wantonmisconduct of that person.

8. Establish standardsnd procedures for compliance and (6) ARTICLE VI — RULE-MAKING FUNCTION OF THE INTERSTATE
technicalassistance in carrying out the compact. Commission. (a) The interstate commission shall promulgate and

3. Provide for the establishment of committees goveraing
generalor specific delegation of any authority or function of th
interstate commission.

4. Provide reasonable procedures for calling and conductif?e%
meetingsof the interstate commission afwt ensuring reasonable
noticeof each meeting.
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publishrules in order to &ctively and diciently achieve the (b) Dispute esolution. 1. The compacting states shall report
purposeof the compact. to theinterstate commission on all issues and activities that are
(b) Rule making shall occur under the criteria specified in thigcessaryor the administrationf the compact and on all issues
subsectiorand the bylaws and rules adopted under this subs@gd activities that pertain to compliance with this compact, the
tion. Rule making shall substantially conform to the principles &¥laws,and the rules.
the Model State Administrative Procedure Act, 1981 Adnj- 2. The interstate commission shall attempt, upon the request
form Laws Annotated, volume 15, page 1, (2000), or any othefa compacting state, to resoley dispute or other issue that is
administrativeprocedure act that the interstate commission cosubjectto the compact and that may arise among compacting
sidersappropriate, consistent with the due process requiremestistesor between compacting states and noncompacting states.
underthe U.S. Constitution. All rules and amendmentsh® The commission shall promulgate a rule providing for both medi
rulesshall become binding as of the date specified in the final rndéon and binding dispute resolution for dispus@song the com
or amendment. pactingstates.

(c) When promulgating a rule, the interstate commission shall 3. The interstate commission, in the reasonable exercise of its
do all of the following: discretion,shall enforce this compact and the rules, using any or
1. Publish the entire text of the proposeld and state the rea all of the means specified in sutil) (b) and(c).
sonfor the proposed rule. (8) FINANCE. (a) The interstate commission shall pay oF pro
2. Allow and invite persons to submit written data, famsn  vide for the payment of the reasonable expenses of its establish
ions, and aguments, which shalbe added to the rule-makingment,organization, and ongoing activities.

recordand be made publicly available. (b) The interstate commission shigly on and collect from
3. Provide an opportunity for an informal hearingpét each compacting state an annual assessment to cover the cost of
tionedby 10 or more persons. theinternal operations and activities of the interstatemission

4. Promulgate a final rule and itdetive date, if appropriate, andits staf. The aggregate amount of the annual assessment shall
basedon the rule-making record, including input from state d¥€in an amount that is didient to coverthe annual budget of the
local officials and other interested parties. interstatecommission aspproved each year and shall be-allo

(d) Not later that 60 days after a rule is promulgated, any int§Atédamong the compacting states based upforaula to be
estedperson may file a petition in the U. S. district court for the€términedoy the interstate commissiotgking into consider
District of Columbia or in the federal district codor the district ationthe population of each compacting state and the volume of
in which the interstate commissierrincipal ofice is located for nterstatemovement of juveniles in each compacting state. The
judicial review of that rule. If theourt finds that the interstate INtérstatecommission shall promulgate a rule binding on all com
commission’saction is not supported ksubstantial evidence in Pactingstates that governs the assessment.
the rule—-making record, the court shall hold the rule unlawful and () The interstate commission may not incur any obligations
setthe rule asideFor purposes of this paragraph, evidence is suf any kind beforesecuring funds adequate to meet those obliga
stantialif the evidence would be considered substaetialence tions; nor may the interstate commission pledge the credit of any
underthe Model State Administrative Procedure Act. compactingstate, except by and with the authodfythe compaet

(e) If a majority of the legislatures of the compacting statddd State.
reject a rule by enactment afstatute or resolution in the same (d) The interstate commission shall keep accurate accounts of
mannerused to adopt the compact, the rule shall have no furtladirreceipts andlisbursements. The receipts and disbursements of
effect in any compacting state. the interstate commission shall be subject to the audit and

(f) The rules governing the operatiortiaé Interstate Compact accountingprocedures established under the bylaidreceipts
on Juveniles under s838.991t0938.998shall be void 12 months anddisbursements of funds handled by the interstate commission
afterthe first meeting of the interstate commission. shallbe audited yearly by a certified or licensed pudticountant,

(g) If the interstate commission determines thatmegency andthe reporbf the audit shall be included in and become part of

exists,the interstate commission may promulgate an gemay the annual report of the interstate commission. .
rule that shalbecome déctive immediately upon promulgation,  (9) ARTICLE IX — THE STaTE BoArD. Each compacting state
exceptthat the usual rule-making procedures provided under tf3all create a state board. Although each compacting state may
subsectiorshall be retroactively applied to the rule as soon asdgterminethe membershipf its own state board, the membership
reasonablypossible, but no later th&0 days after the fefctive  Of the statdoard of each compacting state shall include the com
dateof the emegency rule. pactadministratarthe deputy compact administrator a desig

(7) ARTICLE VIl — OVERSIGHT, ENFORCEMENT, AND DISPUTE nee,at least one representative from the legislative, judicial, and
RESOLUTIONBY THE INTERSTATE COMMISSION. (&) Oversightand ~ €X€cutivebranches of governmeratnd one representative of vic
enforcement. 1. The interstate commission shall oversee tij{g"s groups. Each compacting state retains the togletermine
administratiorand operations of the interstate movement of-juvée qualifications of the compact administrator and deputy-com
niles who are subject to this compacttiecompacting states and Pactadministratar Each state board shall advise and exarcise
shallmonitor those activities being administerechancompaet  ©versightand advocacy concerning that statparticipation in
ing states that may significantlyfaét compacting states. interstatecommission activities and may exercise any other duties

cgégﬁpaybe determined by that state, including the development of

2. The courts and executive agencies in each compacting state . -
shallenforce this compact and shall take all actions that are-ne cy concerning the operations and procedures of the compact

saryto efectuatethe purposes and intent of the compact. Thi¢ hin that state.

compactand the rules shall be received by all of the judges, public (10) ARTICLE X — COMPACTING STATES, EFFECTIVE DATE, AND
officers, commissions, andepartments of each compacting stat8MENDMENT. (a) Any state is eligible tbecome a compacting
asevidence of the authorized statute and administrative rules. Bfte-

courtsshall take judicial notice of the compact and rules. In any (b) The compact shall becomédesftive and binding upon leg
judicial or administrative proceeding in a compacting state peslative enactment of the compact into law by no less than 35 of
taining to the subject matter of this compact that mdgcathe thestates. The initial &fctive date of the compact shall be July
powers,responsibilities, or actions dfie interstate commission, 1, 2005, or upon enactment into law by the 35th state, whichever
theinterstate commission shall be entitled to receive all serviceigfater After that initial efective date, the compact shall become
processn the proceeding and shall have standing to intervenedfiectiveand binding as to any other compacting state upon-enact
the proceeding for all purposes. mentof the compact into law by that compacting state. The gover
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norsof noncompacting states or thdasignees shall be invited toterminatedbeginning on the &fctive date of termination. Whin
participatein the activities of the interstate commission on ano®0 days after the fctive date of termination of a defaulting state,
voting basis before adoption of the compact by all states. theinterstate commission shall notify the governor of the default
NOTE: On August 26, 2008, lllinois became the 35th state to ratify ing state, the chief justice of the supreme court or the phi&fial

(c) Theinterstate commission may propose amendments to thficer of that state, the majority and minority leaders of the {egis
compactfor enactment by the compacting states. An amendméatureof that state, and the state board of that state of the termina
doesnot become é&ctive and binding upon the intersta@m  tion.
missionand the compacting states until the amendment is enacted, A defaulting state is responsible for all assessments, obliga
into law by the unanimous consent of the compacting states. tions, and liabilities incurred through théeetive date of termina

(11) Armicte XI — WITHDRAWAL, DEFAULT, JUDICIAL tion, including any obligations the performance of whinftends
ENFORCEMENTAND DissoLuTION. (a) Withdrawal. 1. Once ééc-  beyondthe efective date of termination.
tive, the compact shall continueéfiect and remain binding upon 5 e interstate commission shall not bear any costs relating
eachcompacting state, except that a compacting state may Wifh 5 gefaultingstate unless otherwise mutually agreed upon in

draw from the compact by specifically repealing the stalisé® \, iing between the interstate commission and the defaulting
enactedhe compact into law in that state and a compactingstatg ;o

membershign the compact may be suspended or terminated as . . L .
providedin par (b) 1. d.and3. The efective date of avithdrawal 6. Reinstatement following termination of angmpacting

by a compacting state is théesftive date of the repeal of teeat ~ Staterequires both a reenactmentioé compact by the defaulting
ute that enacted the compact into law in that state. stateand the approval of the interstate commission under the rules.

2. Awithdrawing state shall immediately notify the chairper (C) Judicial enfocement. The interstate commission mayy
sonof the interstate commission in writing upon the introductio M&jority vote of the members, initiate legal action in the U.S. dis
of legislation repealing the compacttire withdrawing state. The trict court for the District of Columbia pat the discretion of the
interstatecommission shall notify the other compacting states Biterstate commission, in the federal district court for the district
the withdrawing states intent to withdraw within 60 days afterin which the interstate commission has itfice§ to enforce com
receivingthe written notice of intent to withdraw pliancewith the compact, the bylaws, and the rules against any

3. A withdrawing state is responsible for all assessmengompactingstate thats in default. If judicial enforcement is nec
obligations,and liabilities incurredhrough the déctive date of cosaryine prevailing party shall be awarded all costs of theitiga
withdrawal, including any obligations the performance of whicifon: Including reasonable attorney fees.
extend beyond the fective date of the withdrawal. (d) Dissolution. The compadatlissolves déctive upon the date

4. Reinstatement in the compact following the withdrawal & & withdrawal or default of a compacting state that reduces mem
any compacting state shall occur upon the withdrawing state re@§'Shipin the compact to one compacting state. Upon dissolution

actingthe compact or upon such later date as determingieby of the compact, the compact b_ecomes v_oid and shall be _of-po fur
interstatecommission. ther effect, the business andfaifs of the interstate commission

(b) Default. 1. If the interstate commission determines thgpallbe conc_luded, and any surplus funds shall be distributed in
any compacting state has at any time defaulted ipénormance accordancevith the bylaws. . _
of anyof its obligations or responsibilities under this compact, the (12) ARTICLE XII — ConsTRUCTION. The provisions of this
bylaws,or the rules, the interstate commission rinagose on the compactshall be liberally construed tofe¢tuate the purposes of
compactingstate any or all of the following penalties: the compact.
a. Remedial training antkchnical assistance as directed b{ (13) ArricLE Xlll — BINDING EFFECTOF COMPACTAND OTHER
theinterstate commission. Aws. (a) Otherlaws. This compact does not prevent the enforce
b. Alternate dispute resolution. mentof any other law of a compacting state that is not inconsistent
ith this compact. All compacting states’ laws, other than state
onstitutionsand other interstate compacts, that conflict with this
compactare superseded to the extent of the conflict.

(b) Binding effect of the compact.. All lawful actions of the

c. Forfeitures, fees, armbsts in such amounts as are consi
eredto be reasonable and as are fixedH®y interstate commis
sion.
whigﬁ 2;;%%nﬁ:1opnocs)¢ra(tjegnll3§?enr %I%?I%??gzhslgr:ggree rﬁ%@ﬁ? %erstatecomm|ss_|on, including the bylaws andes, are binding
securing compliance under the bylaws and rules have beHRonthe compacting states. ) L
exhaustedand the interstate commission has determined that the 2. All agreements between the interstate commissiortrend
offendingstate is in default. Immediate notice of suspensiail compactingstates are binding in accordance with their terms.
be given by the interstate commission to the governothef 3. Upon the request of a party to a conflict over the meaning
defaultingstate, the chief justice of the supreme court or the chi@f interpretation of an interstammmission action and upon a
judicial officer of that state, the majority and minority leaders ahajority vote of the compacting states, the interstate commission
the legislature of that state, and the state board of that state. may issue aradvisory opinion regarding that meaning or inter

2. Thegrounds for default include the failure of a compactingretation.
stateto perform any obligations @esponsibilities imposed upon 4. If a provision of this compact exceeds the constitutional
the compacting state by this compact, the bylaws, or the anlés limits imposed on the legislature of any compacting state, the
any other ground designated in the bylaws or rules. obligations,duties, powers, or jurisdiction sought to be conferred

3. If the interstate commission determines thab@pacting by that provision upon the interstate commission shall béeinef
statehas defaultedhe interstate commission shall immediatelyive, and those obligationsluties, powers, or jurisdiction shall
notify the defaulting state in writing of the default and of the peremain in the compacting state and shall be exercisedhby
alty imposed by the interstate commission pending a cure of #gencyof the compacting state to which those obligatidngies,
default. The interstate commission shall stipulate the conditiopswers,or jurisdiction aredelegated by the law that is irfexft at
underwhich and the time periodithin which the defaulting state the time that this compact becomeseefive.
shallcure its default. If the defaulting state fails to cure the defaulHistory: 2005 a. 2342009 a. 339
within the time period specifidoly the interstate commission, the
defaulting state shalbe terminated from the compact upon a838.9995 Expediting interstate placements of juve-
affirmative vote of a majority of the compactirgjates, and all niles. The courts of this state shall do all of the following to expe
rights, privileges, and benefits conferred by this compact &leall dite the interstate placement of juveniles:
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(1) Subject to s48.396 (2)and938.396 (2) cooperateavith
the courts of other states in the sharing of information.

(2) Tothe greatest extent possible, obtain information and tes
timony from agencies and parties located in other staib®ut
requiringinterstate travel by those agencies and parties.

(3) Permit parents, juveniles, otherecessary parties, attor
neys,and guardians ad litem in proceedings involving the-inter
stateplacement of a juvenile to participatethose proceedings

without requiring interstate travel by those persons.
History: 2009 a. 79
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